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Attn: City Clerk

Appeal of Planning Commission Approval of Project:
Mister Car Wash / Kinder Care (Shoppes at the Lakes)
* Major Conditional Use Permit (PLN220288) and
¢ Major Plot Plan (PLN220289)

Date of Approval: February 28, 2024
Grounds for Appeal:

Planning Commission approved the above referenced Project on February 28, 2024 as
a CEQA categorical exemption class 32 Infill Development Project. Although the Project
may have met some of the criteria for an exempt infill project under this class, this
project should have been excluded from using a categorical exemption based on the
specific negative environmental impacts created by this Project. These impacts are
identified in CEQA Guidelines §15300.2, which prohibits a categorical exemption where
these impacts are created or otherwise exist.

SUMMARY OF ISSUES

The class 32 exemption may only be used if certain conditions are met, otherwise the
project is prohibited from being approved as an exempted project. One such condition is
that approval of the project would not result in any significant negative impacts relating
to traffic, noise, air-quality, or water quality. It is clear from the Project Site Plan alone
that significant negative impacts arising from noise, air poliution, and traffic will be
created by this Project, which are made worse by the placement of two incompatible
uses immediately adjacent to each other as this Project does. The City failed to
consider these negative impacts in any way, as the City staff failed to require the
applicant to study impacts for either noise or air-quality/GHGs, and the City staff's traffic
analysis was limited to a flawed focused memo that was based on unreliable traffic
data. These negative impacts create conditions that prohibit the Project from being
classified as exempt and thus, the Project cannot be approved as an infill project under
a class 32 exemption.

NOISE REALTED ISSUES

There is no question that the proposed carwash will create significant negative impacts
relating to noise and that CEQA prohibits the approval of such projects as class 32
exemption projects. In general, one of the requirements for a CEQA class 32 exemption
is that the project be consistent with the applicable General Plan designation and all
applicable General Plan Policies. The Menifee General Plan Noise Element N-2
identifies certain uses that are particularly sensitive to noise and vibration, including
schools where quiet environments are necessary for enjoyment, public health and
safety. Daycare facilities fall under this sensitivity per the California health and safety
code and are identified as a sensitive receptor. The Noise Element further states, “to



ensure that noise impacts do not negatively affect the community’s quality of life, special
attention must be paid to providing policy direction to enhance land use compatibility
and support mitigation strategies that limit noise impacts, especially on sensitive uses.”

In this case, the Project proposes the use of a drive-thru car wash immediately adjacent
to a daycare center, which, as noted above is a sensitive receptor with heightened
restrictions and requirements. The daycare consists of a building and large play area,
and both are less than approximately 100 feet from the carwash. A carwash by design
has blowers at the end of the carwash tunnel and these blowers create excessive noise.
The traffic flow of the proposed carwash project is designed so that the cars exit
towards the daycare center, meaning that the blowers will be creating excessive noise
immediately adjacent to the daycare center building and the daycare play yard, as both
are located adjacent to the exit of the tunnel. In short, allowing such incompatible uses
that result in significant negative noise impacts is not consistent with the Noise Element
of the General Plan, prohibits the Project from being classified as exempt and thus, the
Project cannot be approved as an infill project under a class 32 exemption based on this
condition alone.

AIR QUALITY RELATED ISSUES

Air quality concerns arise when sources of air pollutants and sensitive receptors are
located near one another. CEQA provides exceptions to categorical exemptions, stating
that “a categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment
due to unusual circumstances.” Both Air Quality/GHGs and Noise fall under this
category.

The carwash is laid out so that not only is the exit immediately adjacent to the daycare
center building and play area, but the entrance is as well. The carwash entrance
includes three lanes for queuing and each lane will accommodate several vehicles,
allowing approximately 18 cars to be queued up at any one time. Cars sitting and idling
in the carwash que will create mobile air pollution source. This air pollution is being
created immediately adjacent to sensitive receptors, the children in the daycare center
play area and will subject them to such pollution. In other words, the Project creates a
scenario where there is a reasonable possibility that the operation of the Project will
have a significant effect on the air quality to which sensitive receptors are subjected
and, at a minimum the Project requires the study of this condition. Air Quality was not
studied for this use immediately adjacent to a sensitive receptor. It must be otherwise
this Project falls into an exception and cannot be approved as a categorically exempt
project.

TRAFFIC RELATED ISSUES

There are several issues with the traffic study. The City staff issued a memo relying on
a “focused traffic study” based on a study from 2014, which study was based on
carwashes located in Anaheim. The focus study solely looked at trip generation and



concluded that, since the proposed uses of the Project would generate significantly
fewer trips than analyzed in the 2014 original study for the Center, no new study needs
to be done. The first problem is that to arrive at this conclusion the Focused study
relied on a national standard. Setting aside the incompatible and significant negative
environmental impacts caused by putting such uses side by side, the reliance on a
national standard only makes sense where all other factors are equal. It fails to
consider local factors and in this case that means it fails to account for the recent
explosion in additional housing, commercial and industrial growth. The second problem
is that, not only was the data collection for the trip generations taken at another county,
the data was collected in 2021, which was during the tail end of the COVID pandemic,
and are not reliable. Of course the trip count was low. Lastly, even if it were possible to
avoid a traffic study by means of some technicality, this would be grossly irresponsible
for the City to do so. Traffic at this location is horrible. 1t must be studied and studied in
a way that makes sense, taking into account the current dynamics of the area, the
tremendous growth, and be based on similar local uses to be reliable.
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