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CITY OF MENIFEE

MASTER AGREEMENT FOR PROFESSIONAL ON CALL SERVICES
ENGINEERING DEPARTMENT
(HYDROLOGICAL REVIEW & INSPECTION SERVICES)

THIS MASTER AGREEMENT FOR PROFESSIONAL ON CALL SERVICES
(“Agreement”) is made and effective this 25 day of sept  , 2023 (“Effective Date”) by and
between the CITY OF MENIFEE, a California municipal corporation, (“City”) and J. Smith & T.
Muli, a California S-Corporation (“Consultant”). City and Consultant may sometimes herein be
referred to individually as a “Party” and collectively as the “Parties.”

SECTION 1. GENERAL PROVISIONS.

1.1 Purpose. The purpose of this Agreement is to authorize Consultant to provide on-
call services to City through purchase orders issued by the City Manager or designees (each a
“Purchase Order”) for privately funded and City projects which are exempt from bidding
requirements for public contracting, subject to the terms and conditions herein (the “Services”).

1.2 No Guaranteed Work. The Parties acknowledge that this Agreement serves as a
master services agreement to establish Consultant as an approved consultant which may perform
Services for the City pursuant to Purchase Order(s) issued in the discretion of the City Manager.
This Agreement does not guarantee that Consultant will be issued any work from City, or any
particular amount of work, including for any Services. By entering into this Agreement Consultant
is obtaining the ability to receive Purchase Orders from the City Manager up to the compensation
amount set forth in Section 3.1, and the City is obtaining the ability to issue Purchase Orders
without a requirement for subsequent City Council approval.

1.3 Term. This Agreement shall become effective on July 1, 2023 and shall continue
until June 30, 2026, unless otherwise terminated or extended by the Parties pursuant to the terms
of this Agreement.

1.4  Termination. The City may terminate this Agreement at any time with or without
cause by providing written notice to Consultant. The City may terminate this Agreement for any
reason, including but not limited to the lack of budget allocation for the Services.

1.5 Contract Administrator. <Kristen Jensen> (“Contract Administrator”) is the
City’s primary contact representative for the purposes of this Agreement. Consultant shall contact
the Contract Administrator for all communications related to this Agreement. City may change
the Contract Administrator upon written notification to Consultant. Unless otherwise provided in
this Agreement, Consultant shall not accept direction or orders from any person other than the
Contract Administrator or designee.

1.6 Consultant Representative. <Jonis Smith, President> is Consultant’s primary
contact representative for the purposes of this Agreement. City shall contact the Consultant
Representative for all communications related to this Agreement. Consultant may change the
Consultant Representative upon written notification to City. Consultant’s Representative shall
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have full authority to represent and act on behalf of Consultant for all purposes under this
Agreement.

1.7 Notices. Any written notice to Consultant shall be sent to:

J. Smith & T. Muli

Attn: Jonis Smith, President

33161 Camino Capistrano, Suite-D
San Juan Capistrano, CA 92675

Any written notice to City shall be sent to the Contract Administrator at:

City of Menifee

29844 Haun Road

Menifee, CA 92586

Attn: Kristen Jensen, Financial Analyst

with a copy to:

City Clerk

City of Menifee
29844 Haun Road
Menifee, CA 92586

SECTION 2. SERVICES.

2.1 Purchase Orders. Consultant agrees to furnish Services pursuant to Purchase
Order(s) issued by the City Manager in the form attached hereto as Exhibit “A” which is attached
hereto and incorporated herein by this reference. In no event shall compensation for Services
exceed the “not to exceed” compensation amount set forth in the Purchase Order.

2.2 Standard of Performance. Consultant represents and warrants that Consultant is a
provider of first class work and services and Consultant is experienced in performing the Services
contemplated herein and, in light of such status and experience, Consultant shall perform the
Services required pursuant to this Agreement in the manner and according to the standards
observed by a competent practitioner of the profession in which Consultant is engaged in the
geographical area in which Consultant practices its profession and to the sole satisfaction of the
Contract Administrator.

2.3 Assignment of Personnel. Consultant shall assign only competent personnel to
perform the Services. In the event that City, in its sole discretion, at any time during the term of
this Agreement, desires the reassignment of any such persons, Consultant shall, immediately upon
receiving notice from City of such desire of City, reassign such person or persons.

2.4 Time. Consultant shall devote such time to the performance of the Services
pursuant to this Agreement as may be reasonably necessary to satisfy Consultant’s obligations
hereunder.
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2.5 Authorization to Perform Services. Consultant is not authorized to perform any of
the Services or incur any costs whatsoever under the terms of this Agreement until receipt of a
Purchase Order.

2.6  Warranty. By executing this Agreement, Consultant warrants that Consultant has
thoroughly investigated and considered the Services, has considered how they should be
performed, and fully understands the facilities, difficulties, and restrictions applicable to
performance of the Services.

2.7  Facilities and Equipment. Consultant shall, at its sole cost and expense, provide all
facilities and equipment necessary to perform the Services. City shall make available to Consultant
only physical facilities such as desks, filing cabinets, and conference space, as may be reasonably
necessary for Consultant’s use while consulting with City employees and reviewing records and
the information in possession of City. The location, quantity, and time of furnishing those facilities
shall be in the sole discretion of City. In no event shall City be required to furnish any facility that
may involve incurring any direct expense, including but not limited to computer, long-distance
telephone or other communication charges, vehicles, and reproduction facilities.

SECTION 3. COMPENSATION.

3.1 Not to Exceed Compensation. Consultant shall be compensated for the Services
and any approved reimbursable expenses as set forth in the relevant Purchase Order, and in no
event shall City’s compensation to Consultant for a Purchase Order exceed the amount set forth
therein. Compensation pursuant to this Agreement shall be at the rates set forth in the City’s Rate
Schedule, attached hereto and incorporated herein by this reference as Exhibit “B” (“Rate
Schedule”). The compensation set forth in the Purchase Order represents total compensation
payable to Consultant without limitation to compensation for salary, overhead, benefits, fees, or
other costs incurred by Consultant in performance of the Purchase Order. In no event shall the
total, cumulative compensation paid to Consultant pursuant to this Agreement, including any and
all Purchase Orders, exceed One Hundred Fifty Thousand Dollars and Zero Cents
($150,000.00).

3.2 Invoicing. Upon completion of a Purchase Order, or monthly for Purchase Orders
involving Services performed over periods of longer than one (1) month, Consultant shall submit
invoices to City based on the Services performed and any reimbursable expenses approved by City
in writing. Invoices shall comply with the City’s “Invoicing Requirements” attached as Exhibit
“C” hereto and incorporated herein by this reference, and shall contain the following information:

a. Serial identifications of progress bills; i.e., Progress Bill No. 1 for
the first invoice, etc.;

b. The beginning and ending dates of the billing period;

c. A “Task Summary” containing the original Purchase Order amount,
the amount of prior billings, the total due this period, the balance available under the Purchase
Order, and the percentage of completion;
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d. At City’s option, for each item in each task, a copy of the applicable
time entries or time sheets shall be submitted showing the name of the person performing the
Services, the hours spent by each person, a brief description of the Services, and each reimbursable
expense;

e. The total number of hours of work performed under this Agreement
by Consultant and each employee, agent, and subcontractor of Consultant performing the Services;

f. Receipts for expenses to be reimbursed;
g. The Consultant Representative’s signature.
h. Invoices shall be submitted to:

City of Menifee

Attn: Accounts Payable

29844 Haun Road

Menifee, CA 92586

33 Payment. City shall have thirty (30) days from the receipt of an invoice that
complies with all of the requirements above to pay Consultant.

3.4  Payment Holds. City may withhold payment of any invoice for Services not
satisfactorily performed until such Services are performed to City’s satisfaction at no extra cost to
City. City may hold payments reasonably in dispute under this Agreement until resolution of the
dispute.

3.5  Payment of Taxes. Consultant is solely responsible for the payment of employment
taxes incurred under this Agreement and any federal or state taxes.

3.6  Payment Upon Termination. In the event City or Consultant terminates this
Agreement, City shall compensate Consultant for all outstanding costs and reimbursable expenses
incurred for Services satisfactorily completed and for preapproved reimbursable expenses as of
the date of written notice of termination. Consultant shall maintain adequate logs and timesheets
in order to verify costs and reimbursable expenses incurred to that date. City may condition
payment of such compensation upon Consultant delivering to City any or all documents,
photographs, computer software, video and audio tapes, and other materials provided to Consultant
or prepared by or for Consultant or City in connection with this Agreement.

SECTION 4. INDEMNIFICATION.

4.1 Indemnification for Professional Liability. = Where the law establishes a
professional standard of care for performance of this Agreement, to the fullest extent permitted by
law, Consultant shall indemnify, protect, defend (with counsel selected by City), and hold harmless
City and any and all of its officers, employees, officials, volunteers, and agents from and against
any and all claims, losses, costs, damages, expenses, liabilities, liens, actions, causes of action
(whether in tort, contract, under statute, at law, in equity, or otherwise) charges, awards,
assessments, fines, or penalties of any kind (including reasonable consultant and expert fees and
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expenses of investigation, costs of whatever kind and nature and, if Consultant fails to provide a
defense for City, the legal costs of counsel retained by City) and any judgment (collectively,
“Claims”) to the extent same are caused in whole or in part by any negligent or wrongful act, error,
or omission of Consultant, its officers, agents, employees, or subcontractors (or any entity or
individual that Consultant shall bear the legal liability thereof) in the performance of professional
services under this Agreement.

4.2 Indemnification for Other than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Consultant shall
indemnify, protect, defend (with counsel selected by City), and hold harmless City, and any and
all of its officers, employees, officials, volunteers, and agents from and against any and all Claims,
where the same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by Consultant or by any individual or entity for which
Consultant is legally liable, including but not limited to officers, agents, employees or
subcontractors of Consultant.

4.3 Limitation of Indemnification for Design Professionals. Notwithstanding any
provision of this Section 4 to the contrary, design professionals, as that term is defined in Civil
Code Section 2782.8, are required to defend and indemnify City only to the extent permitted by
Civil Code Section 2782.8. The term “design professional” as defined in Section 2782.8, is limited
to licensed architects, licensed landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in accordance with the applicable
provisions of the California Business and Professions Code. This Subsection 4.3 shall only apply
to Consultant if Consultant is a “design professional” as that term is defined in Civil Code Section
2782.8.

4.4  Limitation of Indemnification. The provisions of this Section 4 do not apply to
claims occurring as a result of City’s sole or active negligence. The provisions of this Section 4
shall not release City from liability arising from gross negligence or willful acts or omissions of
City or any and all of its officers, officials, employees, and agents acting in an official capacity.

4.5  Legal Requirements Related to Indemnification. If any applicable law would
render any of the requirements of this Section 4 void or unenforceable, the requirements hereunder
shall be construed to the greatest scope and applicability permitted by applicable law.

SECTION 5. INSURANCE.

5.1 Insurance Required. As a condition of entering into this Agreement, Consultant, at
its own cost and expense, shall procure the types and amounts of insurance specified below.
Verification of the required insurance shall be submitted and made part of this Agreement prior to
execution. Consultant acknowledges the insurance policy must cover inter-insured suits between
City and other insureds.

a. Workers’ Compensation. Consultant shall, at its sole cost and
expense, maintain Statutory Workers’ Compensation Insurance and Employer’s Liability
Insurance for any and all persons employed directly or indirectly by Consultant pursuant to the
provisions of the California Labor Code. Statutory Workers’ Compensation Insurance and

2905/031858-0001
19246424.4 a07/24/23 -5-



DocuSign Envelope ID: 7D0A8C17-D71C-435E-AOFC-6AC47719FB42

Employer’s Liability Insurance shall be provided with limits of not less than ONE MILLION
DOLLARS ($1,000,000.00) per accident, ONE MILLION DOLLARS ($1,000,000.00) disease
per employee, and ONE MILLION DOLLARS ($1,000,000.00) disease per policy. In the
alternative, Consultant may rely on a self-insurance program to meet those requirements, but only
if the program of self-insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the California Labor
Code shall be solely in the discretion of the Contract Administrator. The insurer, if insurance is
provided, or Consultant, if a program of self-insurance is provided, shall waive all rights of
subrogation against City and its officers, officials, employees, and authorized volunteers for loss
arising from the Services performed under this Agreement.

b. Commercial General and Automobile Liability Insurance.

1) General requirements. Consultant, at its own cost and
expense, shall maintain commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00) per
occurrence, combined single limit coverage, for risks associated with the Services contemplated
by this Agreement, TWO MILLION DOLLARS ($2,000,000.00) general aggregate, and TWO
MILLION DOLLARS ($2,000,000.00) products/completed operations aggregate. If a
Commercial General Liability Insurance or an Automobile Liability Insurance form or other form
with a general aggregate limit is used, either the general aggregate limit shall apply separately to
the Services to be performed under this Agreement or the general aggregate limit shall be at least
twice the required occurrence limit. Such coverage shall include but shall not be limited to,
protection against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from the Services contemplated under this
Agreement, including the use of hired, owned, and non-owned automobiles.

1) Minimum scope of coverage. Commercial general coverage
shall be at least as broad as Insurance Services Office Commercial General Liability occurrence
form CG 0001. Automobile coverage shall be at least as broad as Insurance Services Office
Automobile Liability form CA 0001 Code 2, 8, and 9. No endorsement shall be attached limiting
the coverage.

i) Additional requirements. Each of the following shall be
included in the insurance coverage or added as a certified endorsement to the policy:

a. The insurance shall cover on an occurrence or an
accident basis, and not on a claims-made basis.

b. Any failure of Consultant to comply with reporting
provisions of the policy shall not affect coverage provided to City and its officers, employees,
agents, and volunteers.

C. Professional Liability Insurance.

1) General requirements. Consultant, at its own cost and
expense, shall maintain for the period covered by this Agreement professional liability insurance
for licensed professionals performing the Services pursuant to this Agreement in an amount not
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less than ONE MILLION DOLLARS ($1,000,000) covering the licensed professionals’ errors and
omissions. Any deductible or self-insured retention shall be shown on the Certificate. If the
deductible  or  self-insured  retention exceeds @ TWENTY-FIVE  THOUSAND
DOLLARS ($25,000), it must be approved by City.

1) Claims-made limitations. The following provisions shall
apply if the professional liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and
must be no later than the commencement of the Services.

b. Insurance must be maintained and evidence of
insurance must be provided for at least five (5) years after the expiration or termination of this
Agreement or completion of the Services, so long as commercially available at reasonable rates.

c. If coverage is canceled or not renewed and it is not
replaced with another claims-made policy form with a retroactive date that precedes the Effective
Date of this Agreement, Consultant must provide extended reporting coverage for a minimum of
five (5) years after the expiration or termination of this Agreement or the completion of the
Services. Such continuation coverage may be provided by one of the following: (1) renewal of
the existing policy; (2) an extended reporting period endorsement; or (3) replacement insurance
with a retroactive date no later than the commencement of the Services under this Agreement. City
shall have the right to exercise, at Consultant’s sole cost and expense, any extended reporting
provisions of the policy, if Consultant cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be
submitted to City prior to the commencement of the Services under this Agreement.

5.2 Acceptability of Insurers. All insurance required by this Section is to be placed
with insurers with a Bests’ rating of no less than A:VII and admitted in California.

53 Continuation of Insurance. Consultant shall maintain the insurance policies
required by this Section throughout the term of this Agreement.

5.4  Additional Insured. City must be endorsed as an additional insured for liability
arising out of ongoing and completed operations by or on behalf of Consultant. City and its
officers, employees, agents, and authorized volunteers shall be covered as additional insureds with
respect to each of the following: liability arising out of the Services performed by or on behalf of
Consultant, including the insured’s general supervision of Consultant; products and completed
operations of Consultant, as applicable; premises owned, occupied, or used by Consultant; and
automobiles owned, leased, or used by Consultant in the course of providing the Services pursuant
to this Agreement. The coverage shall contain no special limitations on the scope of protection
afforded to City or its officers, employees, agents, or authorized volunteers. The insurance
provided to City as an additional insured must apply on a primary and non-contributory basis with
respect to any insurance or self-insurance program maintained by City. Additional insured status
shall continue for one (1) year after the expiration or termination of this Agreement or completion
of the Services. A certified endorsement must be attached to all policies stating that coverage is
primary insurance with respect to City and its officers, officials, employees, and volunteers, and
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that no insurance or self-insurance maintained by City shall be called upon to contribute to a loss
under the coverage.

5.5 Subcontractors’ Insurance. Consultant shall not allow any subcontractor,
consultant or other agent to commence work on any subcontract pursuant to this Agreement until
Consultant has obtained all insurance required herein for the subcontractor(s) and provided
evidence thereof to City.

5.6  Deductibles and Self-insured Retentions. Consultant shall obtain the written
approval of City for the self-insured retentions and deductibles before beginning any of the
Services. During the term of this Agreement, only upon the prior express written authorization of
the Contract Administrator, Consultant may increase such deductibles or self-insured retentions
with respect to City, its officers, employees, agents, and volunteers. The Contract Administrator
may condition approval of an increase in deductible or self-insured retention levels with a
requirement that Consultant procure a bond guaranteeing payment of losses and related
investigations, claim administration, and defense expenses that is satisfactory in all respects to
each of them.

5.7  Verification of Coverage. Prior to execution of this Agreement, Consultant shall
furnish City with complete certified copies of all policies, including complete certified copies of
all endorsements. All copies of policies and certified endorsements shall show the signature of a
person authorized by that insurer to bind coverage on its behalf. The name and address for
endorsements and other insurance related matters is: City of Menifee, 29844 Haun Road, Menifee,
CA 92586.

5.8  Notice of Reduction in or Cancellation of Coverage. Consultant shall provide
written notice to City within ten (10) working days if: (1) any of the required insurance policies
is terminated; (2) the limits of any of the required polices are reduced; or (3) the deductible or self
insured retention is increased.

5.9  Variation. The Contract Administrator may, but is not required to, approve in
writing a variation in the foregoing insurance requirements, upon a determination that the
coverage, scope, limits, and forms of such insurance are either not commercially available, or that
City’s interests are otherwise fully protected. The Contractor Administrator may,but is not
required to approve in writing the submission of certificates of insurance in lieu of policy copies,
in which case the Certificate of Insurance must include the following reference: City of Menifee:
Master Agreement for Professional On Call Services.

5.10 Remedies. In addition to any other remedies at law or equity City may have if
Consultant fails to provide or maintain any insurance policies or policy endorsements to the extent
and within the time herein required, City may, at its sole option, exercise any of the following
remedies, which are alternatives to other remedies City may have and are not the exclusive remedy
for Consultant’s breach:

a. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under this Agreement;
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b. Order Consultant to stop work under this Agreement or withhold
any payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

c. Terminate this Agreement.
SECTION 6. INDEPENDENT CONTRACTOR.

At all times during the term of this Agreement, Consultant shall be an independent
contractor and shall not be an employee of City. City shall have the right to control Consultant
only insofar as the results of the Services and assignment of personnel pursuant to Section 2.3;
however, otherwise City shall not have the right to control the means by which Consultant
accomplishes the Services. The personnel performing the Services on behalf of Consultant shall
at all times be under Consultant’s exclusive direction and control. Consultant shall not at any time
or in any manner represent that it is or any of its officers, employees, or agents are in any manner
officers, officials, employees, or agents of City. Consultant shall not incur or have the power to
incur any debt, obligation, or liability whatever against City, or bind City in any manner. Except
for the fees paid to Consultant as provided Purchase Orders, City shall not pay salaries, wages, or
other compensation to Consultant for performing Services. City shall not be liable for
compensation or indemnification to Consultant for injury or sickness arising out of performing the
Services. Notwithstanding any other City, state, or federal policy, rule, regulation, law, or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing services under this Agreement shall not qualify for or become entitled to any
compensation, benefit, or any incident of employment by City, including but not limited to
eligibility to enroll in the California Public Employees Retirement System (“PERS”) as an
employee of City and entitlement to any contribution to be paid by City for employer contributions
and/or employee contributions for PERS benefits.

SECTION 7. LEGAL REQUIREMENTS.

7.1 Compliance with Applicable Laws. Consultant and any subcontractor shall comply
with all applicable local, state, and federal laws and regulations applicable to the performance of
the work hereunder. Consultant shall not hire or employ any person to perform work within City
or allow any person to perform under this Agreement unless such person is properly documented
and legally entitled to be employed within the United States. Consultant acknowledges and agrees
that it shall be independently responsible for reviewing the applicable laws and regulations and
effectuating compliance with such laws. Consultant shall require the same of all subcontractors.

7.2 Prevailing Wages. The Parties have determined that prevailing wage laws do not
apply to this Agreement because the Services do not include construction, alteration, demolition,
installation, or repair work or are otherwise exempt under California’s prevailing wage laws (Lab.
Code, § 1720 et seq.). Notwithstanding the foregoing, it is agreed by the Parties that, in connection
with performance of this Agreement, including, without limitation, any and all public works (as
defined by applicable law), Consultant shall bear all risks of payment or non-payment of prevailing
wages under California law and/or the implementation of Labor Code Sections 1726 and 1781, as
the same may be amended from time to time, and/or any other similar law. Section 4,
Indemnification, specifically encompasses Claims arising from or related to (i) the noncompliance
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by Consultant or any party performing Services of any applicable local, state, and/or federal law,
including, without limitation, any applicable federal and/or state labor laws (including, without
limitation, the requirement to pay state prevailing wages and hire apprentices); (ii) the
implementation of Labor Code Sections 1726 and 1781, as the same may be amended from time
to time, or any other similar law; and/or (ii1) failure by Consultant or any party performing under
this Agreement to provide any required disclosure or identification as required by Labor Code
Section 1781, as the same may be amended from time to time, and/or any other similar law.

7.3 Licenses and Permits, Fees and Assessments. Consultant represents, warrants, and
covenants to City that Consultant and its employees, agents, and any subcontractors have all
licenses, permits, qualifications, and approvals of whatsoever nature that are legally required to
practice their respective professions, and perform the Services. Consultant represents, warrants,
and covenants to City that Consultant and its employees, agents, and subcontractors shall, at their
sole cost and expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective professions, and
perform the Services. In addition to the foregoing, Consultant and any subcontractors shall obtain
and maintain during the term of this Agreement valid business licenses from City. Consultant
shall have the sole obligation to pay for any fees, assessments, and taxes, plus applicable penalties
and interest, which may be imposed by law and arise from or are necessary for Consultant’s
performance of the Services, and shall indemnify, defend and hold harmless City, its officers,
employees or agents of City, against any such fees, assessments, taxes, penalties or interest levied,
assessed, or imposed against City hereunder.

7.4 Conflicts of Interest, Political Reform Act. Consultant represents, warrants, and
covenants that Consultant presently has no interest, direct or indirect, which would interfere with
or impair in any manner or degree the performance of Consultant’s obligations and responsibilities
under this Agreement. Consultant further agrees that while this Agreement is in effect, Consultant
shall not acquire or otherwise obtain any interest, direct or indirect, that would interfere with or
impair in any manner or degree the performance of Consultant’s obligations and responsibilities
under this Agreement. Consultant acknowledges that pursuant to the provisions of the Political
Reform Act (Government Code Section 87100 et seq.), City may determine the Consultant to be a
“consultant” as that term is defined by 2 California Code of Regulations Section 18700.3. In the
event City makes such a determination, Consultant agrees to complete and file a “Statement of
Economic Interest” with the City Clerk to disclose such financial interests as required by City. In
such event, Consultant further agrees to require any other person doing work under this Agreement
to complete and file a “Statement of Economic Interest” to disclose such other person’s financial
interests as required by City.

7.5  Amendments. The Parties may amend this Agreement and/or any Purchase Order
only by a writing signed by all the Parties. The City Manager shall have the authority to execute
amendments to this Agreement and any Purchase Order which extend the time for performance or
modify the Services to be provided. Extensions of the time for performance of Services does not
entitle Consultant to additional compensation to the compensation initially provided in the
applicable Purchase Order.

7.6  Assignment and Subcontracting. City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a determination
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of Consultant’s unique personal competence, experience, and specialized personal knowledge.
Moreover, a substantial inducement to City for entering into this Agreement was and is the
professional reputation and competence of Consultant. Consultant may not assign this Agreement
or any interest therein without the prior written approval of the Contract Administrator. Consultant
shall not subcontract any portion of the performance contemplated and provided for herein, other
than to the subcontractors noted in Consultant’s proposal, without prior written approval of the
Contract Administrator. In the event that key personnel leave Consultant’s employ, Consultant
shall notify City immediately.

7.7 Options upon Breach by Consultant. If Consultant materially breaches any of the
terms of this Agreement, City's remedies shall include, but not be limited to, any or all of the
following:

a. Immediately terminate this Agreement;

b. Retain the plans, specifications, drawings, reports, design
documents, and any other work product prepared by Consultant pursuant to this Agreement;

C. Retain a different consultant to complete the Services; and/or

d. Charge Consultant the difference between the cost to complete the
Services described in the relevant Purchase Order that is unfinished at the time of breach and the
amount that City would have paid Consultant pursuant to Section 3 if Consultant had completed
the Services.

SECTION 8. KEEPING AND STATUS OF RECORDS.

8.1 Records Created as Part of Consultant’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, records,
files, or any other documents or materials, in electronic or any other form that Consultant prepares
or obtains pursuant to this Agreement and that relate to the matters covered hereunder shall be the
property of City. Consultant hereby agrees to deliver those documents to City upon the expiration
or termination of this Agreement. It is understood and agreed that the documents and other
materials, including but not limited to those described above, prepared pursuant to this Agreement
are prepared specifically for City and are not necessarily suitable for any future or other use. Any
use of such documents for other projects by City shall be without liability to Consultant. City and
Consultant agree that, until final approval by City, all data, plans, specifications, reports, and other
documents are confidential and will not be released to third parties without prior written consent
of both Parties unless required by law.

8.2 Licensing of Intellectual Property. This Agreement creates a non-exclusive and
perpetual license for City to copy, use, modify, reuse, or sublicense any and all copyrights, designs,
rights of reproduction, and other intellectual property embodied in plans, specifications, studies,
drawings, estimates, test data, survey results, models, renderings, and other documents or works
of authorship fixed in any tangible medium of expression, including but not limited to, physical
drawings, digital renderings, or data stored digitally, magnetically, or in any other medium, which
are prepared or caused to be prepared by Consultant under this Agreement (“Documents and
Data”). Consultant shall require all subcontractors to agree in writing that City is granted a non-

2905/031858-0001
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exclusive and perpetual license for any Documents and Data the subcontractor prepares under this
Agreement. Consultant represents and warrants that Consultant has the legal right to license any
and all Documents and Data. Consultant makes no such representation and warranty in regard to
Documents and Data which were prepared by design professionals other than Consultant or
provided to Consultant by the City. City shall not be limited in any way in its use of the Documents
and Data at any time, provided that any such use not within the purposes intended by this
Agreement shall be at City’s sole risk.

8.3 Consultant’s Books and Records. Consultant shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or documents evidencing
or relating to charges or expenditures and disbursements charged to City for Services under this
Agreement, if any for a minimum of three (3) years, or for any longer period required by law, from
the date of final payment to Consultant under this Agreement. All such records shall be maintained
in accordance with generally accepted accounting principles and shall be clearly identified and
readily accessible.

8.4  Inspection and Audit of Records. Any records or documents that Section 8.3 of
this Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/or copying at any time during regular business hours, upon oral or written request of City.
Under California Government Code Section 8546.7, if the amount of public funds expended under
this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), this Agreement shall be
subject to the examination and audit of the State Auditor, at the request of City or as part of any
audit of City, for a period of three (3) years after final payment under this Agreement.

SECTION 9. MISCELLANEOUS PROVISIONS.

9.1 Attorneys’ Fees. If either Party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing
Party shall be entitled to reasonable attorneys’ fees and expenses including costs, in addition to
any other relief to which that Party may be entitled; provided, however, that the attorneys’ fees
awarded pursuant to this Subsection shall not exceed the hourly rate paid by City for legal services
multiplied by the reasonable number of hours spent by the prevailing Party in the conduct of the
litigation. The court may set such fees in the same action or in a separate action brought for that

purpose.

9.2 Applicable Law, Venue. The laws of the State of California shall govern this
Agreement. In the event that either Party brings any action against the other under this Agreement,
the Parties agree that trial of such action shall be vested exclusively in Riverside County.

9.3 Severability. If any provision of this Agreement is held invalid, the remainder of
this Agreement shall not be affected thereby and all other parts of this Agreement shall
nevertheless be in full force and effect.

9.4 Section Headings and Subheadings. The section headings and subheadings
contained in this Agreement are included for convenience only and shall not limit or otherwise
affect the terms of this Agreement.

2905/031858-0001
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9.5 No Implied Waiver of Breach. Waiver by any Party to this Agreement of any term,
condition, or covenant of this Agreement shall not constitute a waiver of any other term, condition,
or covenant. Waiver by any Party of any breach of the provisions of this Agreement shall not
constitute a waiver of any other provision or a waiver of any subsequent breach or violation of any
provision of this Agreement. Acceptance by City of any work or services by Consultant shall not
constitute a waiver of any of the provisions of this Agreement. No delay or omission in the
exercise of any right or remedy by a non-defaulting Party on any default shall impair such right or
remedy or be construed as a waiver. Any waiver by either Party of any default must be in writing
and shall not be a waiver of any other default concerning the same or any other provision of this
Agreement.

9.6 Successors and Assigns. The provisions of this Agreement shall inure to the benefit
of and shall apply to and bind the successors and assigns of the Parties.

9.7 Rights and Remedies. The rights and remedies of the Parties are cumulative and
the exercise by either Party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or different times, of any other rights or remedies for the same default or any
other default by the other Party.

9.8 Integration. This Agreement, including the Exhibits attached hereto, represents the
entire and integrated agreement between City and Consultant and supersedes all prior negotiations,
representations, or agreements, either written or oral. The terms of this Agreement shall be
construed in accordance with the meaning of the language used and shall not be construed for or
against either Party by reason of the authorship of this Agreement or any other rule of construction
which might otherwise apply. In the event of a conflict between this Agreement and any of the
Exhibits, this Agreement shall control.

9.9  Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be an original and all of which together shall constitute one agreement.

9.10  Execution of Contract. The persons executing this Agreement on behalf of each of
the Parties hereto represent and warrant that (i) such Party is duly organized and existing, (ii) they
are duly authorized to execute and deliver this Agreement on behalf of said Party, (iii) by so
executing this Agreement, such Party is formally bound to the provisions of this Agreement, and
(iv) that entering into this Agreement does not violate any provision of any other agreement to
which said Party is bound.

9.11 Nondiscrimination. Consultant covenants that, by and for itself, its heirs, executors,
assigns, and all persons claiming under or through them, that in the performance of this Agreement
there shall be no discrimination against or segregation of, any person or group of persons on
account of any impermissible classification including, but not limited to, race, color, creed,
religion, sex, marital status, sexual orientation, national origin, or ancestry.

9.12  No Third Party Beneficiaries. There are no intended third-party beneficiaries under
this Agreement and no such other third parties shall have any rights or obligations hereunder.

9.13  Nonliability of City Officers and Employees. No officer, official, employee, agent,
representative, or volunteer of City shall be personally liable to Consultant, or any successor in

2905/031858-0001
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interest, in the event of any default or breach by City or for any amount which may become due to
Consultant or to its successor, or for breach of any obligation of the terms of this Agreement.

9.14 No Undue Influence. Consultant declares and warrants that no undue influence or
pressure is used against or in concert with any officer or employee of City in connection with the
award, terms or implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No officer or employee of City shall receive
compensation, directly or indirectly, from Consultant, or from any officer, employee, or agent of
Consultant, in connection with the award of this Agreement or any work to be conducted as a result
of this Agreement.

9.15 No Benefit to Arise to City Employees. No member, officer, or employee of City,
or their designees or agents, and no public official who exercises authority over or has
responsibilities with respect to this Agreement during his/her tenure or for one (1) year thereafter,
shall have any interest, direct or indirect, in any agreement or sub-agreement, or the proceeds
thereof, for any Services performed hereunder.

[Signatures on Following Page]

2905/031858-0001
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IN WITNESS WHEREOF, the Parties hereto have executed and entered into this
Agreement as of the Effective Date.

CITY OF MENIFEE CONSULTANT

(G2

Armando G. Villa, City Manager Jonis Smith, President

Attest:

Sarale Mavwaring
Sarah Manwaring, d'ity Clerk

[Note: 2 officer’s signatures required if
Approved as to Form: Consultant is a corporation, unless provided

_ ' with a certificate of secretary in-lieu]
Jeffrey i . Melching, L(‘%ity Attorney

2905/031858-0001
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EXHIBIT A

FORM OF PURCHASE ORDER
This form of Purchase Order is provided for an example only, and none of the fields set forth
herein are guaranteed for any particular Services. The fields of each Purchase Order will vary
based on the Services required. In no event shall the total, cumulative compensation paid to
Consultant pursuant to this Agreement, including any and all Purchase Orders, exceed One

Hundred Fifty Thousand Dollars and Zero Cents ($150,000.00).

7 4 Page1/ 1
F CITY OF MENIFEE
MENIFEE 29844 Haun Road
Menifee, CA 92586 \ DATE PO NUMBER
(951) 672-6777 \
New. Better. Best.
VENDOR: SHIPTO: CITY OF MENIFEE
28844 HAUN ROAD
MENIFEE, CA 92586
FOB Point: Req. No:
Terms: Dept:
Req Del Date: Contact:
Contract No: Confirming?
Special Inst:
Quantity Unit Description Unit Price Ext. Price
THIS PURGHASE ORDER |5 SUBJEGT TO THE TERMS AND CONDITIONS SET FORTH AT
YWY, CITY OFMENIFEE.US ON THE FINANCE DEPARTMENT PAGE. ATTACHED HERETO AND
INCORPORATED HEREIN BY THIS REFERENCE. BY ACCEPTING THIS PURCHASE ORDER, SELLER
AGREES IT HAS READ , AC KNOWLED GED, AND ACCEFTED THE TERMS AND CONDITIONS
INGLUDING AGREEING TO (1) MAINTAIN THE REGUIRED INSURANCES SET FORTH IN SECTION7;
AND (2) INDEMNIF Y AND HOLD HARMLESS THE CITY, ITS ELEGTED AND APPOINTED OFFICIALS,
AGENTS, AND EWMPLOYEES, AND YOLUNTEERS, FROM AND AGAINST ANY AND ALL CLAIMS,
LIABILITIES, EXPENSES, DAMAGES, COSTS AND LOSSES, ARISING FROM OR IN ANY WAY
CONMNECTED WITH I HE PERFORMANTUE OF OR FAILURE 1O FERFURM [HIS PURCHASE ORUER AS
SET FORTH IN SECTION 9.
SUBTOTAL 0.00
piLL To: CITY OF MENIFEE: TAX 0.00
pomss amonD oo
TOTAL 0.00
MENIFEE, CA 92586
Account Number Amount Account Number Amount

2905/031858-0001
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EXHIBIT B
RATE SCHEDULE

MENIFEE

New. Better. Best.

FEE PROPOSAL:

CITY OF MENIFEE

ON-CALL PROFESSIONAL ENGINEERING
SERVICES

2905/031858-0001
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Fee Proposal Cover Letter

May 17, 2022

Attn: Margarita Cornejo

Financial Services Manager

City of Menifee Finance Department (Purchasing)
29844 Haun Road

Menifee, CA 92586
meornejo@cityofmenifee.us

SUBJECT: FEE PROPOSAL FOR AS-NEEDED PROFESSIONAL ENGINEERING
SERVICES (RFQ 2022-02)

J. Smith & T. Muli Inc (JS&TM) is pleased to provide cur proposal for the as-needed professional engineering plan check
services for the City of Menifee. We appreciate this oppoertunity to submit ocur preposal te the City and are available
to begin assigned tasks immediately. JS&TM has carefully reviewed this project request for qualifications (RFQ}) and
we are willing to enter into an agreement with the City under the terms and conditicns prescribed therein. We
understand that unless otherwise noted all compensation will be on a time and material basis (T&M) and all fees and
rates shall be effective for the term of the agreement. We like to make it easy to hire us. We do not charge overtime,
double time, or any other rate adjustments. Qurrates for the term of the agreement are cur standard rates as reflected
on the following page. This proposal is valid for 180-days frem the date of submittal. Please do not hesitate to contact
Jonis Smith, PE at 949.212.0916 or jsmith@ jstminc.cem or Tim Muli, PE at 949.378.0632 or tmuli@istminc.com should
you have questions or require further information. Please send all notifications te both Jonis Smith, PE and Tim Muli,
PE, who are both authorized te bind JS&TM. We look forward to the opportunity to discuss cur proposal in greater
detail with the City staff. Thank you.

Our office contact information is provided below:
33161 Camino Capistrano, Suite-D

San Juan Capistrano, CA 92675

949.329.3639

https://www.jstminc.com/

Sincerely,
/
7
Jenl's Smith, PE, CFM, QSD/P, Env SP Tim Muli, PE, CFM, QSD/P, LEED AP
Principal Principal

2905/031858-0001
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I I MENIFEE

’ New. Better. Best.
ATTACHMENT A: PROPOSED SERVICES & ACCEPTANCE OF
PROPOSED CONTRACT/AGREEMENT

Consultant Name:
J. SMITH & T. MULI, INC

Address:
33161 Camino Capistrano, Suite-D

City, State and Zip Code:

San Juan Capistrano, CA 92675

Please provide detailed Hourly Rates for each staff position and any other incidental or
additional costs required in the spaces provided below to complete the Scope of Work
requirements.

PROPOSED SERVICES: (Please mark all that apply)
Engineering/Public Works Services

gGeneral Civil Engineering and Land Development Plan Check Services
Traffic Engineering Review Services
Hydrolegical and Hydraulics Engineering Review and Inspection Services
[ Environmental Review Services
Land Surveying & Mapping Review Services
L Title Services
[] Landscape Design & Inspection Services

[ Construction Inspection Services (Land Development)

2905/031858-0001
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” ’ New. Better. Best.
(PLEASE READ AND MARK EACH CHECKBOX CONFIRM ACKNOWLEDGEMENT AND AGREEANCE WITH THE
INDICATED STATEMENTS)

M The Proposal Cost provided reflects all possible direct and indirect costs, travel, insurance, overhead,
laboy, profit, rebates, contingent commissions, renewal commissions, service fees, and any other expenses.

The Proposal provided reflects any additional addendum(s) issued with respect to this RFQ.

MMy signature certifies that this firm has no business or personal relationships with any other companies
or person that could be considered a conflict of interest, or potential conflict of interest to the City of Menifee,
pertaining to any and all work or services to be performed as a result of this request and any resulting
Agreement/Contract with the City.

M Submittal of this proposal indicates we have reviewed the proposed written agreement (Exhibit A) and
if selected would accept all terms of the proposed agreement. Proposer, in submitting a response to this RFQ,
warrants that it has full power and authority to comply with the requirements specified herein and will hold
the City harmless from and against any and all loss, cost, liability, and expense (including reasonable attorney
fees) arising out of any breach of this warranty.

“OFFEROR’s ACKNOWLEDGEMENT: “I have received and reviewed the sample CONSULTANT’S
AGREEMENT CONTRACT (EXHIBIT A) including the INDEMNITY clause which was sent to me
with the City's RFQ. My signature below shall signify our firm's acceptance of said contract if
our firm is selected for awarding a contract for the project as described in said RFQ."

The Consultant shall not be allowed to alter or negotiate contract language after the
submittal of Consultant's Statement of Qualifications. Failure to execute the contract

without alteration may result in the rejection of the Consultant’s proposal and the retaining
of a different consultant by the City.

At the time of contract execution, the Consultant will be required to provide evidence of

insurance coverage (Certificates of Insurance) as specified in the agreement.

J. SMITH & T. MULI, INC

Company Name

33161 Camino Capistrano, Suite-D
Address

San Juan Capistrano CA 92675
City State Zip Code

(949)329-3639 ( )

Telephone Number Fax Number

Company Type:
Corporation O Partnership O Trust/Estate O Limited Liability Company
(LLC)

2905/031858-0001
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MENIFEE

New. Better. Best.

O Individual/Sole Proprietor or single member LLC [ Other:

0

Signed By
Jonis Smith, PE Principal
Print Name Title

2905/031858-0001
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MENIFEE

New. Better. Best.

ATTACHMENT A.1: HOURLY RATE SCHEDULE (COST
PROPOSAL)

Breakdown of firm's rates, fees and charges for services for each project role and specialty/discipline,
including a proposed payment schedule for work associated with the services requested herein.
Proposers must submit rate proposals for each distinct service bid. Each cost optien shall include all
possible direct and indirect costs, travel, insurance, overhead, labor, profit, rebates, contingent
commissions, renewal commissions, service fees, and any other expenses.

The City reserves the right to add or remove services over the contract term. The City reserves the
right to award the Service(s) listed on this solicitation "individually"”, by "groups”, "all or none", or by
any other method as deemed in the best interest of the City.

HOURLY RATES FEE SCHEDULE

Please provide detailed Hourly Rates for each staff position and any other incidental or additional
costs required in the spaces provided below to complete the Scope of Work requirements.

Please state the firm fixed hourly rates and list the position title for each project team member (e.g.,
Project Manager - $140. Project Consultant - $125, Research/Support Staff - $85)

SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
(2022/23) (2023/24) (2024/25) (2025/26) (2026/27)

General Civil Principal Engineer | $155/hr $160/hr $165/hr | $170/hr $175/hr
Engineering
Hydrological & |Principal Engineer | $155/hr $160/hr | $165/hr | $170/hr $175/hr
Hydrauatic
Engineering

P S

S H

(o
oL

]
7

[ JS&TM —
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I I MENIFEE
"’ New. Better. Best.
SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

(2022/23)  (2023/24)  (2024/25) (2025/26) (2026/27)

LIST ALL ANTICIPATED REIMBURSABLE COSTS

REIMBURSABLE COST DESCRIPTION AMOUNT (at cost)

Mileage Caltrans Published Mileage Reimbursement
Rate

2905/031858-0001
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M.

Note: List all equipment hourly rate on a separate sheet as needed.

City reserves the right to negotiate this price on a project-by-project basis.

Not Applicable

2905/031858-0001
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I I MENIFEE

’ New. Better. Best.
ATTACHMENT A: PROPOSED SERVICES & ACCEPTANCE OF
PROPOSED CONTRACT/AGREEMENT

Consultant Name: Converse Consultants

Address: 2021 Rancho Drive, Suite 1

City, State and Zip Code:

Redlands, CA 92373

Please provide detailed Hourly Rates for each staff position and any other incidental or
additional costs required in the spaces provided below to complete the Scope of Work
requirements.

PROPOSED SERVICES: (Please mark all that apply)

Engineering/Public Works Services

[x] General Civil Engineering and Land Development Plan Check Services

[ Traffic Engineering Review Services

] Hydrolegical and Hydraulics Engineering Review and Inspection Services
[ Environmental Review Services

[J Land Surveying & Mapping Review Services

L Title Services

[] Landscape Design & Inspection Services

k1 Construction Inspection Services (Land Development)

2905/031858-0001
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” ’ New. Better. Best.
(PLEASE READ AND MARK EACH CHECKBOX CONFIRM ACKNOWLEDGEMENT AND AGREEANCE WITH THE
INDICATED STATEMENTS)

E The Proposal Cost provided reflects all possible direct and indirect costs, travel, insurance, overhead,
labor, profit, rebates, contingent commissions, renewal commissions, service fees, and any other expenses.

The Proposal provided reflects any additional addendum(s) issued with respect to this RFQ.

My signature certifies that this firm has no business or personal relationships with any other companies
or person that could be considered a conflict of interest, or potential conflict of interest to the City of Menifee,
pertaining to any and all work or services to be performed as a result of this request and any resulting
Agreement/Contract with the City.

I submittal of this proposal indicates we have reviewed the proposed written agreement (Exhibit A) and
if selected would accept all terms of the proposed agreement. Proposer, in submitting a response to this RFQ,
warrants that it has full power and authority to comply with the requirements specified herein and will hold
the City harmless from and against any and all loss, cost, liability, and expense (including reasonable attorney
fees) arising out of any breach of this warranty.

“OFFEROR’s ACKNOWLEDGEMENT: “I have received and reviewed the sample CONSULTANT’S
AGREEMENT CONTRACT (EXHIBIT A) including the INDEMNITY clause which was sent to me
with the City's RFQ. My signature below shall signify our firm's acceptance of said contract if
our firm is selected for awarding a contract for the project as described in said RFQ."

The Consultant shall not be allowed to alter or negotiate contract language after the
submittal of Consultant's Statement of Qualifications. Failure to execute the contract

without alteration may result in the rejection of the Consultant’s proposal and the retaining
of a different consultant by the City.

At the time of contract execution, the Consultant will be required to provide evidence of

insurance coverage (Certificates of Insurance) as specified in the agreement.

Converse Consultants

Company Name

2021 Rancho Drive, Suite 1

Address

Redlands CA 92373
City State Zip Code
( ) 909-796-0544 ( ) 909-796-7675

Telephone Number Fax Number

Company Type:
X Corporation O Partnership O Trust/Estate O Limited Liability Company
(LLC)
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MENIFEE

New. Better. Best.

O Individual/Sole Proprietor or single member LLC O Other:

——

Signed By
Hashmi Quazi Principal in Charge
Print Name Title

2905/031858-0001
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MENIFEE

New. Better. Best.

ATTACHMENT A.1: HOURLY RATE SCHEDULE (COST
PROPOSAL)

Breakdown of firm's rates, fees and charges for services for each project role and specialty/discipline,
including a proposed payment schedule for work associated with the services requested herein.
Proposers must submit rate proposals for each distinct service bid. Each cost optien shall include all
possible direct and indirect costs, travel, insurance, overhead, labor, profit, rebates, contingent
commissions, renewal commissions, service fees, and any other expenses.

The City reserves the right to add or remove services over the contract term. The City reserves the
right to award the Service(s) listed on this solicitation "individually"”, by "groups”, "all or none", or by
any other method as deemed in the best interest of the City.

HOURLY RATES FEE SCHEDULE

Please provide detailed Hourly Rates for each staff position and any other incidental or additional
costs required in the spaces provided below to complete the Scope of Work requirements.

Please state the firm fixed hourly rates and list the position title for each project team member (e.g.,
Project Manager - $140. Project Consultant - $125, Research/Support Staff - $85)

SPECIALTY TITLE &

DESCRIPTION

HOURLY RATE ($)

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
(2022/23)  (2023/24)  (2024/25) (2025/26) (2026/27)

Principal Professional $220.00 $231.00 $243.00 $251.68 $267.41
Senior Professional $170.00 $178.50 $187.43 $196.80 $206.64
Project Manager $170.00 $178.50 $187.43 $196.80 $206.61
Project Professional $150.00 $157.50 5165.38 $173.61 $182.33
Senior Staff Professional $140.00 $147.00 $154.35 $162.07 $170.17
Staff Professsional $130.00 $136.50 $143.33 $150.49 $158.02
Soils Technician $135.00 $141.75 $148.84 $156.28 $164.09
Inspeclor $140.00 §147.00 $154.35 $162.07 $170.17
Sample Pick-up $50.00 $52.50 $55.13 $57.88 $60.78
Staff Support $75.00 $78.75 $82.69 $86.82 §91.16
Drafling $80.00 $84.00 $88.20 $92.61 $97.24

20
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CONVERSE CONSULTANTS
Prevailing Wage Schedule of Fees
Personnel

Introduction

It is the objective of Converse Consultants to provide its clients with quality professional and technical services and a continuing
source of professional advice and opinions. Services will be performed in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing in the same locality under similar conditions. This fee schedule is
valid through December 31, 2023.

Hourly Charges for Personnel
Staff assignments will depend on personnel availability, job complexity, project site location, and experience level required to satisfy the
technical requirements of the project and to meet the prevailing standard of professional care.

Field Technical Services (hourly rate including vehicle and equipment)
Construction Inspector — ACI/ICC and/or AWS/CWI certified (concrete, post-tension, masonry,
structural steel, fireproofing; includes concrete batch plant and local steel fabrication inspections)
DSA Masonry Inspector
Non-Destructive Testing Inspector (ultrasonic, magnetic particle, dye penetrant, skidmore, pull testing,
torque testing, Schmidt hammer, and pachometer) ...
Coring Technician
Soils Technician (soil, base, asphalt concrete, and moisture emission testing) ...
T O I P I L 0 cssirssancis s s e S T AT S T S AT A A R AT

Professional Services (consultation for field and office, if requested)
Staff Professional
Senior Staff Professional.
Project Professional ..
Project Manager..
Senior Professional ...
Principal Professional .
PrincipaliCensultant: sy e e e e e R e e 235

Laboratory Testing

Laboratory Technician..
(see Geotechnical Laboratory Testing an

LA b o O S P SO s e e e e e e e $90

Office Support

Overtime and special shift rates for Field Services personnel are determined in accordance with Prevailing Wage law. Travel time to and
from the job site will be charged at the hourly rates for the appropriate personnel.

Expenses

1. Exploration expenses (drilling, trenching, etc.) are charged at cost plus fifteen percent.

2. Travel and subsistence expenses (transportation, room and board, etc.) for individuals on projects requiring travel and/or living 50
miles away from the project site are charged at cost plus fifteen percent.

3. Automobile and truck expenses are charged at cost plus fifteen percent (rentals) or at the current IRS milage rate per mile for
company-owned vehicles traveling between principal office and project.

4. Other out-of-pocket direct project expenses (aerial photos, long-distance telephone calls, permits, bonds, outside printing services,
tests, etc.) are charged at cost plus fifteen percent.

Invoices

1. Invoices will be submitted to the Client on a monthly basis, and a final bill will be submitted upon completion of services.

2. Payment is due upon presentation of invoice and is past-due thirty days from invoice date. In the event Client fails to make any
payment to Converse when due, Converse may immediately cease work hereunder until said payment, together with a service charge
at the rate of eighteen percent per annum (but not exceeding the maximum allowed by law) from the due date, has been received.
Further, Converse may at its sole option and discretion refuse to perform any further work irrespective of payment from Client in the
event Client fails to pay Converse for services when said payments are due.

3. Client shall pay attorneys’ fees or other costs incurred in collecting any delinquent amount.

General Conditions
The terms and provisions of the Converse General Conditions are incorporated into this fee schedule as though set forth in full. If a copy
of the General Conditions does not accompany this fee schedule, Client should request a copy from this office.

Converse Consultants PW2022
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CONVERSE CONSULTANTS

Schedule of Fees — Geotechnical Laboratory Testing

Compensation for laboratory testing services will be made in accordance with this fee schedule which includes test report(s) and
engineering time. Costs of tests not on this schedule will be by quote and/or in accordance with our current hourly fee schedule. The
rates are based on non-contaminated soil. A surcharge will be charged for handling contaminated material, which will be determined

based on the project.

IDENTIFICATION AND INDEX PROPERTIES TESTS
Visual Classification, ASTM D2488 ...l 20.00
Engineering Classification, ASTM D2487 ..............cccooe.. 25.00
Moisture Content and Dry (bulk) Density,

ASTM D2216 and D2937

Moisture Content, ASTM D2216
Shrinkage Limit, ASTM D4943 ...,
Atterberg Limits, ASTM D4318

Several POINES ........cooiveeveeieeeeee 150.00

ONE POIME asimmonnmimmsis it s i 50.00
Particle Size Analysis, ASTM D6913

Fine Sieve, from +#200 to #4

Coarse and Fine Sieve, from #200 to 3 in..

Hydrometer o
Percent Passing #200 Sieve, ASTM D1140....
Specific Gravity

Fine, passing #4 sieve, ASTM D854

Coarse, retained on #4 sieve, ASTM C127
Sand Equivalent Test, ASTM D2419...............
Double Hydrometer Dispersion, ASTM D4221 ...

COMPACTION AND BEARING STRENGTH

Standard Proctor Compaction, ASTM D698 or ASTM D1557
Method A or B ...200.00
Method C, 6" mold....... ...210.00

California Impact Method, Caltrans 216. ...220.00

R-value, ASTM D2844 and CTM301... ...270.00

California Bearing Ratio (CBR), ASTM D188
1 Point...
3 Points.

Relative Density
0.1 Cubic Foot Mold....
0.5 Cubic Foot Mold....

...530.00
...7580.00

...200.00
...300.00

SHEAR STRENGTH
Torvane/Pocket Penetrometer ..., 25.00
Direct Shear
QUTCKRT S8 e s s s 75.00
Consolidated, Drained, granular soil,

AST M D308 swscmsisemmmsinemmmssmpmmsmmsmmstan 220.00
Consolidated, Drained, fine grained soil,

ASTM D3080
Consolidated, Undrained, fine grained soil.
Residual Strength, per cycle
Remolded Specimens . ....cccocevccee i

STATIC UNIAXIAL AND TRIAXIAL STRENGTH TESTS
(PER POINT)

Unconfined Compression, ASTM D2166
Unconsolidated, Undrained, ASTM D2850 ..
Consolidated, Undrained, per point
Consolidated, Drained, per point
With Pore Pressure Measurement, per load
Remolded Specimen

..180.00
...160.00
...700.00
...700.00

150.00

CONSOLIDATION (ASTM2435) AND SWELL COLLAPSE
(ASTM D4546) TESTS

8 Ligad INCreMEnts s s
Additional Load Increment
Time-Ratio, per load increment..
Single Point, collapse test

Single Load Swell, ASTM D4546
Ring Sample, Field Moisture..............c.ccoccooceiiii 95.00
Ring Sample, Air Dried ...
Remolded Sample o 205
Expansion Index Test, UBC 29-2/ASTM D4829................ 130.00

HYDRAULIC CONDUCTIVITY TESTS
Constant Head, ASTM D2434
Falling Head Flexible Wall, ASTM D5084 ...
Triaxial Permeability, EPA 9100
Remolded Specimen

CHEMICAL TESTS
Corrosivity (pH, resistivity, sulfates, chlorides) ............... 220.00
Organic Content, ASTM D2974........cccooeviiiiiiiiiiii 100.00

Conditions: Unit rates presented on this fee schedule are for routinely
performed geotechnical laboratory tests. Numerous other earth
material physical tests can be performed in our geotechnical laboratories,
including rock core, soil cement and soil lime mixture tests. Tests not
listed can be quoted upon request. This fee schedule is valid through
December 31, 2023.

Prices are based on the assumption that samples are uncontaminated and do
not contain heavy metals, acids, carcinogens and/or volatile organics which
can be measured by an organic vapor analyzer or photoionization detector
with a concentration greater than 50 parts-per-million (ppm). Quoted testing
fees are based on the assumption that no protective clothing will be required
to handle samples. |If Level D protective clothing will be required during
handling of samples (as defined in Federal CFR Part 1910.120), then a 40%
increase in fees presented in this schedule will be applied. Level C protective
clothing will be a 80% increase in fees. Converse will not handle samples that
require either Level B or Level A protection in our geotechnical laboratories.
Contaminated samples will be returned to the client. Uncontaminated samples
will be disposed of 30 days after presentation of test results. The client must
disclose the source of samples. Samples imported from out of state will be
incinerated after testing in accordance with requirements of the United States
Department of Agriculture. Soil samples obtained within the State of California
currently designated quarantine areas will also be incinerated in accordance
with the requirement of the State of California, Department of Food and
Agriculture, Division of Plant Industry, Pest Exclusion. A $5.00 incineration
fee will be added to each sample that is required to be incinerated in
accordance with State and Federal law.

Test results requiring plots will be presented in a publishable format generated
from computer programs. Otherwise, raw test numbers will be presented. A
minimum laboratory fee of $50.00 will be charged to present and mail test
results. Beyond the standard U.S. Mail delivery, specialized transmittal will be
charged at additional cost (e.g., Federal Express, UPS, etc.). Geotechnical
testing does not include engineering and/or geologic review and analysis.
Typical turnaround for geotechnical laboratory testing is two weeks (or roughly
ten working days). To expedite test turnaround to five working days, a 50%
increase in the fees in this schedule will be applied. Many geotechnical tests
require at least one week to perform in accordance with ASTM or other
standard specifications. Fees presented in this schedule for relatively
undisturbed direct shear, consclidation or expansion pressure tests are based
on the assumption that 2.416-inch inside diameter brass ring samples will be
provided to the geotechnical laboratory for testing. Remolded specimens will
be compacted in standard 2.5-inch outside diameter brass rings for direct
shear, consolidation and expansion pressure tests. All fees presented in this
schedule are based on the assumption that the client will deliver samples to
our laboratory at no additional cost ta Converse.

Invoices will be issued monthly and are payable on receipt unless otherwise
agreed upon. Interest of 1.5% per month (but not exceeding the maximum
allowed by law) will be payable on any amount not paid within thirty days;
payment thereafter to be applied first to accrued interest and then to the
principle unpaid amount. The Client shall pay any attorneys' fees or other
costs incurred in collecting any delinquent amounts.

2905/031858-0001
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CONVERSE CONSULTANTS

Schedule of Fees — Materials Laboratory Testing

Compensation for laboratory testing services will be based on rates in accordance with this fee schedule which includes test report(s)
and engineering time. Costs of tests not on this schedule will be by quote and/or in accordance with our current hourly fee schedule.
Qur services will be performed in accordance with the General Conditions. This fee schedule is valid through December 31, 2023.

AGGREGATES
Moisture Content, ASTM D2216 ..........coooiiiiiiii e 20.00
Particle Size Analysis
Coarse, ASTM C136, each
Coarse and Fine, ASTM C136 & C137), each...
Specific Gravity & Absorption
Coarse Aggregate, ASTM C127 ...
Fine Aggregate, ASTM C128 ........
Unit Weight per Cubic Foot, ASTM C29..... ... 75.
Soundness, Sodium or Magnesium, ASTM C88, each..... 200.00
Potential Alkali Reactivity, ASTM D289 ... -
Freeze Thaw Soundhess........................
Los Angeles Abrasion, per class, ASTM C131, C535.......
Sand Equivalent, ASTM D2419 ...
Lightweight Particles, ASTM C123, each
Clay Lumps & Friable Particles, ASTM C142, each..
Stripping Test, ASTM D1664, each ...
Organic Impurities, ASTM C40...
Durability

By Qubte

CONCRETE TESTS
Laboratory Trial Batch, ASTM C192
Laboratory Mix Design, Historical Data....

.. By Quote
By Quote

Compression Test, 6"x12” Cylinder, ASTM C39, each ... 45.00
Lightweight Concrete
Compression.... ...45.00

. 45.00
60,00

Unit Weight....
Specimen Preparation, Trimming or Coring, each ..
Bond Strength, ASTM C321

Prepared by Converse...

Prepared by Others.......
Core Compression Test, ASTM C12, each...
Flexure Test, 6"x6" Beams, ASTM C78, each.. )
Modulus of Elasticity, Static, ASTM C469, each................... 150.00
Length Change, ASTM C157, 3 bars, 5 readings each,

up to 26 days
Splitting Tensile, 6"x12” Cylinders, each.
Field Concrete Control (sampling, slump, temperature,

cast 4 cylinders, molds, cylinder pick-up, within 10 miles

of office, stand-by extra), ASTM/UBC, hourly rate

schedule, oreach cylinder..........ccccoviviiiivvivicinin 95.00
Field Concrete Control (same as above plus air content test),

ASTM/UBC, each cylinder .95.00
Hold Cylinder
Cylinder Mold, sent to job site but not cast by Converse or

[(21(8 ]34 (=Te HICT@To]0 i T o R S RSP 5.00

MASONRY (ASTM C140, E447, UBC STANDARD 24-22)
Moisture Content, as received, each...
Absorption, each.......
Compression, each...
Shrinkage, ASTM C426, each ...
Net Area and Volume, each...
Masonry Blocks, per setof 9.. =
Masonry Core Compression, each ....55.00
Masonry Core Shear, each........ .55.00
Masonry Core Trimming, each...
Compression Test, grouted prisms,
Compression Test, grouted prisms, 12”x16”x16” each..
Compression Test

2"x4” Mortar Cylinder, each ... 45.00

3"x6” Grout Prisms, each ... 45,

2" Cubes, ASTM C109, each .45.00
Castby Cthers...........cccoeeeeee
Mortar or Grout Mix Designs..

....20.00
.50.00
....55.00
100.00

FIREPROOFING TESTS
Oven Dry Density, per sample ..., 70.00

MOISTURE EMISSION TEST
Moisture Emission Test Kit.........ccceoiiiiiiiiiicvesen 80.00
ASPHALTIC CONCRETE
Stability, Flow, and Unit Weight, ASTM D6927 ..................... 220.00
Marshall ASTM D1559, ASTM D2726.........c.coooieiiieeeeee 220.00
Measured Maximum Specific Gravity of Mix, ASTM D2041,

Rice Method, 8ach ..o s 95.00
Void Analysis of Cores or Marshall Specimens,

Calculations Only, ASTM D3203, setof 2 or 3.... ..60.00
Laboratory Mixing of Asphalt & Concrete, per sample............. 75.00
Complete Asphalt Concrete Mix Desigh

Hveemor Marshall ... By Quote
Extraction of Asphalt and Gradation, ASTM D2172, Method B,

or California 310, including ash correct|on each
Extraction of Rubbenzed Asphalt & Gradatlon each
Specific Gravity, ASTM D2726 or ASTM D1188
Uncoated.

Immersion-Compression
Particle Coating, ASTM D2489
Stripping, ASTM D1664
Moisture or Volatile Distillates in Paving Mixtures, or

Materials Containing Petroleum Products or

By-Products..........cooiiiiiiieicee e 220.00
Retained Strength, ASTM D1074/D1075, 6 specimens.....By Quote
Retained Stability, Mil, Std, 520A, Method 104,

BIBpECIMENS e R
CBR, ASTM D1883, including M/D Curve, 1 point ...
Asphalt Temperature

STRUCTURAL STEEL

Tensile Test#8 Bar or Smaller, each..........cocccoiivvieeiiieecines 60.00
Bend Test #9 Bar or Smaller, each
Tensile Test #10 Bar or Greater, each ..
Tensile Test#14 Bar, each ..
Rebar Coupler Tensile Test ...
Tensile Test, Welded #9 Bar or Smaller, each ..
Tensile Test, Welded #10 Bar or Greater, each .
Tensile Test, Welded #14 Bar, each
Tensile Test, Mechanically Spliced, #9 Bar or Smaller,

CACN e e 180.00
Tensile Test, Mechanically Spliced, #10 Bar or Greater,
SR e o T T R T R 350.00

HIGH STRENGTH BOLT, NUT, AND WASHER TESTING
Wedge Tensile Test, A490 Bolts

Under 100,000 Ibs., each ..

Over 100,000 Ibs., each ....
Wedge Tensile Test, A325 Bolts

Under 100,000 Ibs., each ..o 80.00
Tensile Test, Anchor Bolts, tested with displacement

transducers, each
Nut Hardness, Proof & Cone Proof Load Test, each ..50.00
Washer Hardness, each.............................
A325 or A490, Bolt Hardness Only, each....
Bolt A325 or A490 Wedge Tensile

Under 100,000 Ibs. & Hardness, each...

Over 100,000 Ibs. & Hardness, each
Bolt, Nut & Washer, all tests per set with bolts

under 100,000 1DS. ...........ooomuieiieioeeeiee e 300.00

Over 100,000 1DS. ... 380.00

See Schedule of Fees — Geolechnical Laboratory Testing for soil
testing. Hourly rates are available upon request. Field Laboratory
rates are available upon request. Listed unit rates are based upon
the assumption that samples will be delivered to our laboratory at ho
cost to Converse.

2905/031858-0001
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I I MENIFEE

’ New. Better. Best.
ATTACHMENT A: PROPOSED SERVICES & ACCEPTANCE OF
PROPOSED CONTRACT/AGREEMENT

Consultant Name:
GIS Surveyors, Inc. (GSi)

Address:
12120 Tech Center Dr., Suite D

City, State and Zip Code:

Poway, CA 92064

Please provide detailed Hourly Rates for each staff position and any other incidental or
additional costs required in the spaces provided below to complete the Scope of Work
requirements.

PROPOSED SERVICES: (Please mark all that apply)

Engineering/Public Works Services

[ General Civil Engineering and Land Development Plan Check Services

[ Traffic Engineering Review Services

] Hydrolegical and Hydraulics Engineering Review and Inspection Services
[ Environmental Review Services

4 Land Surveying & Mapping Review Services

L Title Services

[] Landscape Design & Inspection Services

[ Construction Inspection Services (Land Development)

2905/031858-0001
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” ’ New. Better. Best.
(PLEASE READ AND MARK EACH CHECKBOX CONFIRM ACKNOWLEDGEMENT AND AGREEANCE WITH THE
INDICATED STATEMENTS)

E The Proposal Cost provided reflects all possible direct and indirect costs, travel, insurance, overhead,
labor, profit, rebates, contingent commissions, renewal commissions, service fees, and any other expenses.

EI The Proposal provided reflects any additional addendum(s) issued with respect to this RFQ.

%] My signature certifies that this firm has no business or personal relationships with any other companies
or person that could be considered a conflict of interest, or potential conflict of interest to the City of Menifee,
pertaining to any and all work or services to be performed as a result of this request and any resulting
Agreement/Contract with the City.

B4 submittal of this proposal indicates we have reviewed the proposed written agreement (Exhibit A) and
if selected would accept all terms of the proposed agreement. Proposer, in submitting a response to this RFQ,
warrants that it has full power and authority to comply with the requirements specified herein and will hold
the City harmless from and against any and all loss, cost, liability, and expense (including reasonable attorney
fees) arising out of any breach of this warranty.

“OFFEROR’s ACKNOWLEDGEMENT: “I have received and reviewed the sample CONSULTANT’S
AGREEMENT CONTRACT (EXHIBIT A) including the INDEMNITY clause which was sent to me
with the City's RFQ. My signature below shall signify our firm's acceptance of said contract if
our firm is selected for awarding a contract for the project as described in said RFQ."

The Consultant shall not be allowed to alter or negotiate contract language after the
submittal of Consultant's Statement of Qualifications. Failure to execute the contract

without alteration may result in the rejection of the Consultant’s proposal and the retaining
of a different consultant by the City.

At the time of contract execution, the Consultant will be required to provide evidence of

insurance coverage (Certificates of Insurance) as specified in the agreement.

GIS Surveyors, Inc. (GSi)

Company Name

12120 Tech Center Dr., Suite D
Address

Poway CA 92064
City State Zip Code

(858679-1732 C ) N/A

Telephone Number Fax Number

Company Type:
¥ Corporation O Partnership O Trust/Estate O Limited Liability Company
(LLC)

2905/031858-0001
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II MENIFEE
’ New. Better. Best.
O Individual/Sole Proprietor or single member LLC [ Other:

) )

Signed By
Dennis Rose, PLS Chief Operating Officer
Print Name Title

2905/031858-0001
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MENIFEE

ATTACHMENT A.1: HOURLY RATE SCHEDULE (COST
PROPOSAL)

New. Better. Best.

Breakdown of firm's rates, fees and charges for services for each project role and specialty/discipline,
including a proposed payment schedule for work associated with the services requested herein.
Proposers must submit rate proposals for each distinct service bid. Each cost optien shall include all
possible direct and indirect costs, travel, insurance, overhead, labor, profit, rebates, contingent
commissions, renewal commissions, service fees, and any other expenses.

The City reserves the right to add or remove services over the contract term. The City reserves the
right to award the Service(s) listed on this solicitation "individually"”, by "groups”, "all or none", or by

any other method as deemed in the best interest of the City.

HOURLY RATES FEE SCHEDULE

Please provide detailed Hourly Rates for each staff position and any other incidental or additional
costs required in the spaces provided below to complete the Scope of Work requirements.

Please state the firm fixed hourly rates and list the position title for each project team member (e.g.,
Project Manager - $140. Project Consultant - $125, Research/Support Staff - $85)

2905/031858-0001
19246424.4 a07/24/23

SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
(2022/23)  (2023/24)  (2024/25) (2025/26) (2026/27)
Land Surveying Licensed Land Surveyor | $180.00 $183.60 $187.27 $191.02 $194 84
Land Surveying | Survey Project Manager | $150.00 $153.00 $156.06 $159.18 $162.36
Land Surveying |Two Man Survey Crew|$300.00 $306.00 $312.12 $318.36 $324.73
Land Surveying | Survey Technician $125.00 $127.50 $130.05 $132.865 $135.30
Land Surveying GIS Technician $95.00 $96.90 $98.84 $100.81 $102.83
EXHIBIT C
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I I MENIFEE
"’ New. Better. Best.
SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

(2022/23)  (2023/24)  (2024/25) (2025/26) (2026/27)

LIST ALL ANTICIPATED REIMBURSABLE COSTS

REIMBURSABLE COST DESCRIPTION AMOUNT (at cost)

Preliminary Title Report $1000.00/parcel

2905/031858-0001
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M.

Note: List all equipment hourly rate on a separate sheet as needed.

City reserves the right to negotiate this price on a project-by-project basis.

2905/031858-0001
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I I MENIFEE

’ New. Better. Best.
ATTACHMENT A: PROPOSED SERVICES & ACCEPTANCE OF
PROPOSED CONTRACT/AGREEMENT

Consultant Name:
RBI Traffic Inc.

Address:
1515 Garretson Ave.

City, State and Zip Code:

Corona, CA 92879

Please provide detailed Hourly Rates for each staff position and any other incidental or
additional costs required in the spaces provided below to complete the Scope of Work
requirements.

PROPOSED SERVICES: (Please mark all that apply)
Engineering/Public Works Services

[ General Civil Engineering and Land Development Plan Check Services
Traffic Engineering Review Services

] Hydrolegical and Hydraulics Engineering Review and Inspection Services

[ Environmental Review Services

[J Land Surveying & Mapping Review Services

L Title Services

[] Landscape Design & Inspection Services

[ Construction Inspection Services (Land Development)

2905/031858-0001
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” ’ New. Better. Best.
(PLEASE READ AND MARK EACH CHECKBOX CONFIRM ACKNOWLEDGEMENT AND AGREEANCE WITH THE
INDICATED STATEMENTS)

M The Proposal Cost provided reflects all possible direct and indirect costs, travel, insurance, overhead,
laboy, profit, rebates, contingent commissions, renewal commissions, service fees, and any other expenses.

The Proposal provided reflects any additional addendum(s) issued with respect to this RFQ.

MMy signature certifies that this firm has no business or personal relationships with any other companies
or person that could be considered a conflict of interest, or potential conflict of interest to the City of Menifee,
pertaining to any and all work or services to be performed as a result of this request and any resulting
Agreement/Contract with the City.

M Submittal of this proposal indicates we have reviewed the proposed written agreement (Exhibit A) and
if selected would accept all terms of the proposed agreement. Proposer, in submitting a response to this RFQ,
warrants that it has full power and authority to comply with the requirements specified herein and will hold
the City harmless from and against any and all loss, cost, liability, and expense (including reasonable attorney
fees) arising out of any breach of this warranty.

“OFFEROR’s ACKNOWLEDGEMENT: “I have received and reviewed the sample CONSULTANT’S
AGREEMENT CONTRACT (EXHIBIT A) including the INDEMNITY clause which was sent to me
with the City's RFQ. My signature below shall signify our firm's acceptance of said contract if
our firm is selected for awarding a contract for the project as described in said RFQ."

The Consultant shall not be allowed to alter or negotiate contract language after the
submittal of Consultant's Statement of Qualifications. Failure to execute the contract

without alteration may result in the rejection of the Consultant’s proposal and the retaining
of a different consultant by the City.

At the time of contract execution, the Consultant will be required to provide evidence of

insurance coverage (Certificates of Insurance) as specified in the agreement.

RBI Traffic Inc.

Company Name

1515 Garretson Ave.
Address

Corona CA 92879
City State Zip Code

(951)264-1963 ( )

Telephone Number Fax Number

Company Type:
Corporation O Partnership O Trust/Estate O Limited Liability Company
(LLC)

2905/031858-0001
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M.

O Individual/Sole Proprietor or single member LLC [ Other:

el )Rl

7
Signed By
William J. Beardsley I, President
Print Name Title

2905/031858-0001
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I I MENIFEE
’ New. Better. Best.

ATTACHMENT A.1: HOURLY RATE SCHEDULE (COST

PROPOSAL)

" RBI Traffic Inc.

Breakdown ot firm’s rates, tees and charges for services for each project role and specialty/discipline,
including a proposed payment schedule for work associated with the services requested herein.
Proposers must submit rate proposals for each distinct service bid. Each cost option shall include all
possible direct and indirect costs, travel, insurance, overhead, labor, profit, rebates, contingent
commissions, renewal commissions, service fees, and any other expenses.

The City reserves the right to add or remove services over the contract term. The City reserves the

right to award the Service(s) listed on this solicitation "individually”, by "groups®, “all or none", or by
any other method as deemed in the best interest of the City.

I'ES FEE SCHEDU
Please provide detailed Hourly Rates for each staff position and any other incidental or additional

costs required in the spaces provided below to complete the Scope of Work requirements.

Please state the firm fixed hourly rates and list the position title for each project team member (e.g.,
Project Manager - $140. Project Consultant - $125, Research/Support Staff - $85)

SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
(2022/23)  (2023/24)  (2024/25) (2025/26) (2026/27)
Traffic Engineering| Traffic Engineer $175/hr $175/hr $175/hr $180/hr $180/hr

2905/031858-0001
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MENIFEE

’ New. Better. Best.

SPECIALTY TITLE & HOURLY RATE (%)
DESCRIPTION

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

(2022/23)  (2023/24)  (2024/25)  (2025/26) (2026/27)

LIST ALL ANTICIPATED REIMBURSABLE COSTS

REIMBURSABLE COST DESCRIPTION AMOUNT (at cost)

N/A

2905/031858-0001
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MENIFEE

New. Better. Best.

Note: List all equipment hourly rate on a separate sheet as needed.

City reserves the right to negotiate this price on a project-by-project basis.

2905/031858-0001
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I I MENIFEE

’ New. Better. Best.
ATTACHMENT A: PROPOSED SERVICES & ACCEPTANCE OF
PROPOSED CONTRACT/AGREEMENT

Itant N 2 .
Gonsuitant Hame Rende Consulting Group, Inc.

Add :
e 22431 Antonio Parkway, Suite B160-470

City, State and Zip Code:

Rancho Santa Margarita, CA 92688

Please provide detailed Hourly Rates for each staff position and any other incidental or
additional costs required in the spaces provided below to complete the Scope of Work
requirements.

PROPOSED SERVICES: (Please mark all that apply)

Engineering/Public Works Services

General Civil Engineering and Land Development Plan Check Services

[ Traffic Engineering Review Services

] Hydrolegical and Hydraulics Engineering Review and Inspection Services
[ Environmental Review Services

[J Land Surveying & Mapping Review Services

L Title Services

[] Landscape Design & Inspection Services

[ Construction Inspection Services (Land Development)
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” ’ New. Better. Best.
(PLEASE READ AND MARK EACH CHECKBOX CONFIRM ACKNOWLEDGEMENT AND AGREEANCE WITH THE
INDICATED STATEMENTS)

IXI The Proposal Cost provided reflects all possible direct and indirect costs, travel, insurance, overhead,
labor, profit, rebates, contingent commissions, renewal commissions, service fees, and any other expenses.

K The Proposal provided reflects any additional addendum(s) issued with respect to this RFQ.

X My signature certifies that this firm has no business or personal relationships with any other companies
or person that could be considered a conflict of interest, or potential conflict of interest to the City of Menifee,
pertaining to any and all work or services to be performed as a result of this request and any resulting
Agreement/Contract with the City.

X  submittal of this proposal indicates we have reviewed the proposed written agreement (Exhibit A) and
if selected would accept all terms of the proposed agreement. Proposer, in submitting a response to this RFQ,
warrants that it has full power and authority to comply with the requirements specified herein and will hold
the City harmless from and against any and all loss, cost, liability, and expense (including reasonable attorney
fees) arising out of any breach of this warranty.

“OFFEROR’s ACKNOWLEDGEMENT: “I have received and reviewed the sample CONSULTANT’S
AGREEMENT CONTRACT (EXHIBIT A) including the INDEMNITY clause which was sent to me
with the City's RFQ. My signature below shall signify our firm's acceptance of said contract if
our firm is selected for awarding a contract for the project as described in said RFQ."

The Consultant shall not be allowed to alter or negotiate contract language after the
submittal of Consultant's Statement of Qualifications. Failure to execute the contract

without alteration may result in the rejection of the Consultant’s proposal and the retaining
of a different consultant by the City.

At the time of contract execution, the Consultant will be required to provide evidence of

insurance coverage (Certificates of Insurance) as specified in the agreement.

Rende Consulting Group, Inc.

Company Name

22431 Antonio Parkway, Suite B160-470
Address

Rancho Santa Margarita CA 92688
City State Zip Code

(949, 713-6780 ( ) N/A

Telephone Number Fax Number

Company Type:
X Corporation O Partnership O Trust/Estate O Limited Liability Company
(LLC)
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I I MENIFEE
' New. Better. Best.

O Individual/Sole Proprietor or single member LLC O Other:

Signed By 7
Gregory L. Rende, P.E. President
Print Name Title
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MENIFEE

New. Better. Best.

ATTACHMENT A.1: HOURLY RATE SCHEDULE (COST
PROPOSAL)

Breakdown of firm's rates, fees and charges for services for each project role and specialty/discipline,
including a proposed payment schedule for work associated with the services requested herein.
Proposers must submit rate proposals for each distinct service bid. Each cost optien shall include all
possible direct and indirect costs, travel, insurance, overhead, labor, profit, rebates, contingent
commissions, renewal commissions, service fees, and any other expenses.

The City reserves the right to add or remove services over the contract term. The City reserves the

right to award the Service(s) listed on this solicitation "individually"”, by "groups”, "all or none", or by
any other method as deemed in the best interest of the City.

HOURLY RATES FEE SCHEDULE

Please provide detailed Hourly Rates for each staff position and any other incidental or additional
costs required in the spaces provided below to complete the Scope of Work requirements.

Please state the firm fixed hourly rates and list the position title for each project team member (e.g.,
Project Manager - $140. Project Consultant - $125, Research/Support Staff - $85)

SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
(2022/23) (2023/24) (2024/25) (2025/26) (2026/27)
Structures Principal Engineer| $185 $188 $191 $194 $197
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M.

SPECIALTY TITLE & HOURLY RATE ($)
DESCRIPTION

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

(2022/23)  (2023/24)  (2024/25) (2025/26) (2026/27)

LIST ALL ANTICIPATED REIMBURSABLE COSTS

REIMBURSABLE COST DESCRIPTION AMOUNT (at cost)

None N/A

2905/031858-0001

19246424 .4 207/24/23 EXHIBIT C



DocuSign Envelope ID: 7D0A8C17-D71C-435E-AOFC-6AC47719FB42

M.

Note: List all equipment hourly rate on a separate sheet as needed.

City reserves the right to negotiate this price on a project-by-project basis.
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EXHIBIT C
INVOICING REQUIREMENTS

As a government agency, the City of Menifee is responsible for monitoring all executed contract expenditures to ensure
all expenses are within the approved contract budget, as well as monitor all work completed to ensure the scope of
work requirements are being met on the approved contract timeline. At any time, project developers may request to
view the invoices for their project and ask questions of City staff for items billed. To assist City staff and project
developers, several items will be required to be submitted with each invoice in order to clearly and concisely
standardize the information presented on all invoices provided by contracted consultants.

If multiple projects are being invoiced through a single billing submission, details of fiscal information for
all projects are to be summarized in a table and included as part of the invoice. This table will have all projects listed
with project name, project number or tract map number, purchase order number, the amount due on the current invoice
for each project, the amount that was previously charged to each project purchase order, and the total amount billed to
each project purchase order, as in the example below:

PREVIOUS
PROJECT NAME | CIPor TRACT | |p/ISNo. | PURCHASE PURCHASE CURRENT AMOUNT TOTALBILLED
NO. ORDERNO. | ORDERVALUE [AMOUNTDUE | * o TO DATE

Sumac Ridge | PM37668 1S22-019 04123 S 50,000.00f S 5,700.00 | $10,000.00| S 15,700.00

Underwood TM29835-2 1S21-032 04043 S 35,000.00f S 7,850.00 | S -1 $ 7,850.00

Park

Talavera TM29777 IP15-084 03999 S 17,500.00f S 2,500.00 | $15,000.00| $ 17,500.00
TOTAL AMOUNT DUE FOR THIS INVOICE: S 16,050.00

In addition, a full work detail will be included in each invoice. This detail will identify the name and title
of the person who conducted the work, the task number/sub-number that was worked on, specific duties completed, date
of work, number of hours, cost per hour, and total amount due, as in the example below:

Task # 12.5

Employee Name Date Comments Hrs Rate Amount

Assistant Engineer

Smith, John 1/5/2023 Updated schedule and prepared minutes 1.00 S 125.00 S 125.00

Smith, John 1/6/2023 Coordinated with subs and utility agencies 2.00 S 125.00 S 250.00

Smith, John 1/9/2023 Reviewed 90% design plans 2.00 S 125.00 S 250.00
Assistant Engineer Totals 5.00 s 625.00

Associate Engineer

Doe, lane 1/8/2023 Reviewed 60% plan comments 3.50 5 219.00 5 766.50

Doe, Jane 1/12/2023 Incorporated ADA comments into 90% plans 4.00 S 219.00 S 876.00

Doe, lane 1/13/2023 Prepare 90% plans per 60% comments 32.00 5 219.00 s 7,008.00

Doe, Jane 1/23/2023 Submit cost breakdown request for additional fees 2.00 S 219.00 S 438.00
Associate Engineer Totals 41.50 S 8322.00

Senior Engineer

Miller, Jack 1/4/2023 Draft specifications and submit to City 6.00 S 269.00 S 1,614.00

Miller, Jack 1/12/2023 Prepare and provide 90% plans to City for review 8.00 5 269.00 5 2,152.00

Senior Engineer Totals 14.00 S 3,766.00

These details will be required on all future invoices submitted.
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	Section 1. GENERAL PROVISIONS.
	1.1 Purpose.  The purpose of this Agreement is to authorize Consultant to provide on-call services to City through purchase orders issued by the City Manager or designees (each a “Purchase Order”) for privately funded and City projects which are exemp...
	1.2 No Guaranteed Work.  The Parties acknowledge that this Agreement serves as a master services agreement to establish Consultant as an approved consultant which may perform Services for the City pursuant to Purchase Order(s) issued in the discretion...
	1.3 Term.  This Agreement shall become effective on July 1, 2023 and shall continue until June 30, 2026, unless otherwise terminated or extended by the Parties pursuant to the terms of this Agreement.
	1.4 Termination.  The City may terminate this Agreement at any time with or without cause by providing written notice to Consultant.  The City may terminate this Agreement for any reason, including but not limited to the lack of budget allocation for ...
	1.5 Contract Administrator.  <Kristen Jensen> (“Contract Administrator”) is the City’s primary contact representative for the purposes of this Agreement.  Consultant shall contact the Contract Administrator for all communications related to this Agree...
	1.6 Consultant Representative.  <Jonis Smith, President> is Consultant’s primary contact representative for the purposes of this Agreement.  City shall contact the Consultant Representative for all communications related to this Agreement.  Consultant...
	1.7 Notices.  Any written notice to Consultant shall be sent to:
	J. Smith & T. Muli
	Attn: Jonis Smith, President
	33161 Camino Capistrano, Suite-D
	San Juan Capistrano, CA 92675

	Section 2. SERVICES.
	2.1 Purchase Orders.  Consultant agrees to furnish Services pursuant to Purchase Order(s) issued by the City Manager in the form attached hereto as Exhibit “A” which is attached hereto and incorporated herein by this reference.  In no event shall comp...
	2.2 Standard of Performance.  Consultant represents and warrants that Consultant is a provider of first class work and services and Consultant is experienced in performing the Services contemplated herein and, in light of such status and experience, C...
	2.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform the Services.  In the event that City, in its sole discretion, at any time during the term of this Agreement, desires the reassignment of any such persons, Consu...
	2.4 Time.  Consultant shall devote such time to the performance of the Services pursuant to this Agreement as may be reasonably necessary to satisfy Consultant’s obligations hereunder.
	2.5 Authorization to Perform Services.  Consultant is not authorized to perform any of the Services or incur any costs whatsoever under the terms of this Agreement until receipt of a Purchase Order.
	2.6 Warranty.  By executing this Agreement, Consultant warrants that Consultant has thoroughly investigated and considered the Services, has considered how they should be performed, and fully understands the facilities, difficulties, and restrictions ...
	2.7 Facilities and Equipment.  Consultant shall, at its sole cost and expense, provide all facilities and equipment necessary to perform the Services.  City shall make available to Consultant only physical facilities such as desks, filing cabinets, an...

	Section 3. COMPENSATION.
	3.1 Not to Exceed Compensation.  Consultant shall be compensated for the Services and any approved reimbursable expenses as set forth in the relevant Purchase Order, and in no event shall City’s compensation to Consultant for a Purchase Order exceed t...
	3.2 Invoicing.  Upon completion of a Purchase Order, or monthly for Purchase Orders involving Services performed over periods of longer than one (1) month, Consultant shall submit invoices to City based on the Services performed and any reimbursable e...
	a. Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.;
	b. The beginning and ending dates of the billing period;
	c. A “Task Summary” containing the original Purchase Order amount, the amount of prior billings, the total due this period, the balance available under the Purchase Order, and the percentage of completion;
	d. At City’s option, for each item in each task, a copy of the applicable time entries or time sheets shall be submitted showing the name of the person performing the Services, the hours spent by each person, a brief description of the Services, and e...
	e. The total number of hours of work performed under this Agreement by Consultant and each employee, agent, and subcontractor of Consultant performing the Services;
	f. Receipts for expenses to be reimbursed;
	g. The Consultant Representative’s signature.
	h. Invoices shall be submitted to:
	City of Menifee Attn:  Accounts Payable 29844 Haun Road Menifee, CA  92586

	3.3 Payment.  City shall have thirty (30) days from the receipt of an invoice that complies with all of the requirements above to pay Consultant.
	3.4 Payment Holds.  City may withhold payment of any invoice for Services not satisfactorily performed until such Services are performed to City’s satisfaction at no extra cost to City.  City may hold payments reasonably in dispute under this Agreemen...
	3.5 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes incurred under this Agreement and any federal or state taxes.
	3.6 Payment Upon Termination.  In the event City or Consultant terminates this Agreement, City shall compensate Consultant for all outstanding costs and reimbursable expenses incurred for Services satisfactorily completed and for preapproved reimbursa...

	Section 4. INDEMNIFICATION.
	4.1 Indemnification for Professional Liability.  Where the law establishes a professional standard of care for performance of this Agreement, to the fullest extent permitted by law, Consultant shall indemnify, protect, defend (with counsel selected by...
	4.2 Indemnification for Other than Professional Liability.  Other than in the performance of professional services and to the full extent permitted by law, Consultant shall indemnify, protect, defend (with counsel selected by City), and hold harmless ...
	4.3 Limitation of Indemnification for Design Professionals.  Notwithstanding any provision of this Section 4 to the contrary, design professionals, as that term is defined in Civil Code Section 2782.8, are required to defend and indemnify City only to...
	4.4 Limitation of Indemnification.  The provisions of this Section 4 do not apply to claims occurring as a result of City’s sole or active negligence.  The provisions of this Section 4 shall not release City from liability arising from gross negligenc...
	4.5 Legal Requirements Related to Indemnification.  If any applicable law would render any of the requirements of this Section 4 void or unenforceable, the requirements hereunder shall be construed to the greatest scope and applicability permitted by ...

	Section 5. INSURANCE.
	5.1 Insurance Required.  As a condition of entering into this Agreement, Consultant, at its own cost and expense, shall procure the types and amounts of insurance specified below.  Verification of the required insurance shall be submitted and made par...
	a. Workers’ Compensation.  Consultant shall, at its sole cost and expense, maintain Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all persons employed directly or indirectly by Consultant pursuant to the prov...
	b. Commercial General and Automobile Liability Insurance.
	i) General requirements.  Consultant, at its own cost and expense, shall maintain commercial general and automobile liability insurance for the term of this Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00) per occurrence, combi...
	ii) Minimum scope of coverage.  Commercial general coverage shall be at least as broad as Insurance Services Office Commercial General Liability occurrence form CG 0001.  Automobile coverage shall be at least as broad as Insurance Services Office Auto...
	iii) Additional requirements.  Each of the following shall be included in the insurance coverage or added as a certified endorsement to the policy:
	a. The insurance shall cover on an occurrence or an accident basis, and not on a claims-made basis.
	b. Any failure of Consultant to comply with reporting provisions of the policy shall not affect coverage provided to City and its officers, employees, agents, and volunteers.

	c. Professional Liability Insurance.
	i) General requirements.  Consultant, at its own cost and expense, shall maintain for the period covered by this Agreement professional liability insurance for licensed professionals performing the Services pursuant to this Agreement in an amount not ...
	ii) Claims-made limitations.  The following provisions shall apply if the professional liability coverage is written on a claims-made form:
	a. The retroactive date of the policy must be shown and must be no later than the commencement of the Services.
	b. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after the expiration or termination of this Agreement or completion of the Services, so long as commercially available at reasonable rates.
	c. If coverage is canceled or not renewed and it is not replaced with another claims-made policy form with a retroactive date that precedes the Effective Date of this Agreement, Consultant must provide extended reporting coverage for a minimum of five...
	d. A copy of the claim reporting requirements must be submitted to City prior to the commencement of the Services under this Agreement.


	5.2 Acceptability of Insurers.  All insurance required by this Section is to be placed with insurers with a Bests’ rating of no less than A:VII and admitted in California.
	5.3 Continuation of Insurance.  Consultant shall maintain the insurance policies required by this Section throughout the term of this Agreement.
	5.4 Additional Insured.  City must be endorsed as an additional insured for liability arising out of ongoing and completed operations by or on behalf of Consultant.  City and its officers, employees, agents, and authorized volunteers shall be covered ...
	5.5 Subcontractors’ Insurance.  Consultant shall not allow any subcontractor, consultant or other agent to commence work on any subcontract pursuant to this Agreement until Consultant has obtained all insurance required herein for the subcontractor(s)...
	5.6 Deductibles and Self-insured Retentions.  Consultant shall obtain the written approval of City for the self-insured retentions and deductibles before beginning any of the Services.  During the term of this Agreement, only upon the prior express wr...
	5.7 Verification of Coverage.  Prior to execution of this Agreement, Consultant shall furnish City with complete certified copies of all policies, including complete certified copies of all endorsements.  All copies of policies and certified endorseme...
	5.8 Notice of Reduction in or Cancellation of Coverage.  Consultant shall provide written notice to City within ten (10) working days if:  (1) any of the required insurance policies is terminated; (2) the limits of any of the required polices are redu...
	5.9 Variation.  The Contract Administrator may, but is not required to, approve in writing a variation in the foregoing insurance requirements, upon a determination that the coverage, scope, limits, and forms of such insurance are either not commercia...
	5.10 Remedies.  In addition to any other remedies at law or equity City may have if Consultant fails to provide or maintain any insurance policies or policy endorsements to the extent and within the time herein required, City may, at its sole option, ...
	a. Obtain such insurance and deduct and retain the amount of the premiums for such insurance from any sums due under this Agreement;
	b. Order Consultant to stop work under this Agreement or withhold any payment that becomes due to Consultant hereunder, or both stop work and withhold any payment, until Consultant demonstrates compliance with the requirements hereof; and/or
	c. Terminate this Agreement.


	Section 6. INDEPENDENT CONTRACTOR.
	Section 7. LEGAL REQUIREMENTS.
	7.1 Compliance with Applicable Laws.  Consultant and any subcontractor shall comply with all applicable local, state, and federal laws and regulations applicable to the performance of the work hereunder.  Consultant shall not hire or employ any person...
	7.2 Prevailing Wages.  The Parties have determined that prevailing wage laws do not apply to this Agreement because the Services do not include construction, alteration, demolition, installation, or repair work or are otherwise exempt under California...
	7.3 Licenses and Permits, Fees and Assessments.  Consultant represents, warrants, and covenants to City that Consultant and its employees, agents, and any subcontractors have all licenses, permits, qualifications, and approvals of whatsoever nature th...
	7.4 Conflicts of Interest, Political Reform Act.  Consultant represents, warrants, and covenants that Consultant presently has no interest, direct or indirect, which would interfere with or impair in any manner or degree the performance of Consultant’...
	7.5 Amendments.  The Parties may amend this Agreement and/or any Purchase Order only by a writing signed by all the Parties.  The City Manager shall have the authority to execute amendments to this Agreement and any Purchase Order which extend the tim...
	7.6 Assignment and Subcontracting.  City and Consultant recognize and agree that this Agreement contemplates personal performance by Consultant and is based upon a determination of Consultant’s unique personal competence, experience, and specialized p...
	7.7 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms of this Agreement, City's remedies shall include, but not be limited to, any or all of the following:
	a. Immediately terminate this Agreement;
	b. Retain the plans, specifications, drawings, reports, design documents, and any other work product prepared by Consultant pursuant to this Agreement;
	c. Retain a different consultant to complete the Services; and/or
	d. Charge Consultant the difference between the cost to complete the Services described in the relevant Purchase Order that is unfinished at the time of breach and the amount that City would have paid Consultant pursuant to Section 3 if Consultant had...


	Section 8. KEEPING AND STATUS OF RECORDS.
	8.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, records, files, or any other documents or materials, in electronic or any othe...
	8.2 Licensing of Intellectual Property.  This Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense any and all copyrights, designs, rights of reproduction, and other intellectual property embodied...
	8.3 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, and other records or documents evidencing or relating to charges or expenditures and disbursements charged to Ci...
	8.4 Inspection and Audit of Records.  Any records or documents that Section 8.3 of this Agreement requires Consultant to maintain shall be made available for inspection, audit, and/or copying at any time during regular business hours, upon oral or wri...

	Section 9. MISCELLANEOUS PROVISIONS.
	9.1 Attorneys’ Fees.  If either Party to this Agreement brings any action, including an action for declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing Party shall be entitled to reasonable attorneys’ fees and ex...
	9.2 Applicable Law, Venue.  The laws of the State of California shall govern this Agreement.  In the event that either Party brings any action against the other under this Agreement, the Parties agree that trial of such action shall be vested exclusiv...
	9.3 Severability.  If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.
	9.4 Section Headings and Subheadings.  The section headings and subheadings contained in this Agreement are included for convenience only and shall not limit or otherwise affect the terms of this Agreement.
	9.5 No Implied Waiver of Breach.  Waiver by any Party to this Agreement of any term, condition, or covenant of this Agreement shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any Party of any breach of the provisions...
	9.6 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of and shall apply to and bind the successors and assigns of the Parties.
	9.7 Rights and Remedies.  The rights and remedies of the Parties are cumulative and the exercise by either Party of one or more of such rights or remedies shall not preclude the exercise by it, at the same or different times, of any other rights or re...
	9.8 Integration.  This Agreement, including the Exhibits attached hereto, represents the entire and integrated agreement between City and Consultant and supersedes all prior negotiations, representations, or agreements, either written or oral.  The te...
	9.9 Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be an original and all of which together shall constitute one agreement.
	9.10 Execution of Contract.  The persons executing this Agreement on behalf of each of the Parties hereto represent and warrant that (i) such Party is duly organized and existing, (ii) they are duly authorized to execute and deliver this Agreement on ...
	9.11 Nondiscrimination.  Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons claiming under or through them, that in the performance of this Agreement there shall be no discrimination against or segregation of,...
	9.12 No Third Party Beneficiaries.  There are no intended third-party beneficiaries under this Agreement and no such other third parties shall have any rights or obligations hereunder.
	9.13 Nonliability of City Officers and Employees.  No officer, official, employee, agent, representative, or volunteer of City shall be personally liable to Consultant, or any successor in interest, in the event of any default or breach by City or for...
	9.14 No Undue Influence.  Consultant declares and warrants that no undue influence or pressure is used against or in concert with any officer or employee of City in connection with the award, terms or implementation of this Agreement, including any me...
	9.15 No Benefit to Arise to City Employees.  No member, officer, or employee of City, or their designees or agents, and no public official who exercises authority over or has responsibilities with respect to this Agreement during his/her tenure or for...
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