EXHIBIT C

SUMMARY OF LEGAL REQUIREMENTS

In addition to the requirements set forth in other provisions of the Agreement, Subrecipient
shall comply, and shall cause all Subrecipient’s personnel to comply, with the following
regulations and requirements insofar as they are applicable to the performance of the Agreement.'

1. Equal Opportunity and Nondiscrimination.

a. Title VI of the Civil Rights Act of 1964, as amended, including Public
Law 88-352 implemented in 24 C.F.R. Part 1. This law provides in part that no person shall, on
the grounds of race, color, or national origin be excluded from participation in, be denied the
benefits of. or be subjected to discrimination under any program or activity receiving federal
financial assistance. In regard to the sale or lease of property, Subrecipient shall cause or require
a covenant running with the land to be inserted in the deed and leases prohibiting discrimination
under this Title. and providing that Grantee and the United States are beneficiaries of and entitled
to enforce such covenants. Subrecipient shall enforce such covenant and shall not itself so
discriminate.

b. Fair Housing Act, Title VIII of the Civil Rights Act of 1968, as
amended, including Public Law 90-234. The Fair Housing Act provides in part that there shall
be no discrimination in housing practices on the basis of race, color, religion, sex, and national
origin. The Fair Housing Act was amended in 1988 to provide protections from discrimination in
any aspect of the sale or rental of housing for families with children and persons with disabilities.
The Fair Housing Act also establishes requirements for the design and construction of new rental
or for-sale multi-family housing to ensure a minimum level of accessibility for persons with
disabilities.

c. Section 109 of Title I of the Housing and Community Development Act
of 1974, as amended, including 42 U.S.C. 5301 et. seq., 42 U.S.C. 6101 et. seq., and 29 U.S.C.
794. This law provides in part that no person on the grounds of race, color. national origin, sex.
or religion shall be excluded from participation in. be denied the benefits of, or otherwise be subject
to discrimination under any activity funded in whole or part with funds under this Title.

d. Section 104(b) of Title I of the Housing and Community Development
Act of 1974, as amended, including 42 U.S.C. 5301 et. seq. This law provides in part that any
grant under Section 106 shall be made only if the grantee certifies to the satisfaction of the
Secretary of HUD that the grantee will, among other things, affirmatively further fair housing.

' This exhibit is a list and summary of some of the applicable legal requirements and is not a

complete list of all Subrecipient requirements. The description set forth next to a statute or
regulation is a summary of certain provisions in the statute or regulation and is in no way intended
to be a complete description or summary of the statute or regulation. In the event of any conflict
between this summary and the requirements imposed by applicable laws, regulations, and
requirements, the applicable laws, regulations, and requirements shall apply.



e. Execcutive Order 11246, as amended. This order includes a requirement
that grantees and subrecipients and their contractors and subcontractors not discriminate against
any employee or applicant for employment because of race, color, religion, sex, or national origin.

f. Executive Order 11063, as amended, including 24 C.F.R. Part 107. This
order and its implementing regulations include requirements that all actions necessary be taken to
prevent discrimination because of race, color. religion., sex, or national origin in the use,
occupancy. sale, leasing, rental, or other disposition of property assisted with Federal loans,
advances, grants, or contributions.

g. Section 504 of the Rehabilitation Act of 1973, as amended. This Act
specifies in part that no otherwise qualified individual shall solely by reason of his or her disability
or handicap be excluded from participation (including employment), denied program benefits. or
subjected to discrimination under any program or activity receiving Fedecral assistance.
Subrecipient must ensure that its programs are accessible to and usable by persons with disabilities.

h. The Americans with Disabilities Act (ADA) of 1990, as amended. This
Act prohibits discrimination on the basis of disability in employment by state and local
governments and in places of public accommodation and commercial facilities. The ADA also
requires that facilities that are newly constructed or altered, by, on behalf of, or for use of a public
entity, be designed and constructed in a manner that makes the facility rcadily accessible to and
usable by persons with disabilities. ‘The Act defines the range of conditions that qualify as
disabilities and the reasonable accommodations that must be made to assure cquality of
opportunity, full participation, independent living, and economic self-sufficiency for persons with
disabilities.

i. The Age Discrimination Act of 1975, as amended. This law provides in
part that no person shall be excluded from participation in, be denied program benefits, or
subjected to discrimination on the basis of age under any program or activity receiving federal
assistance.

J- EEO/AA Statement. Subrecipient shall, in all solicitations or
advertisements for employees placed by or on behalf of Subrecipient, state that it is an Equal
Opportunity or Affirmative Action employer.

k. Minority/Women Business Enterprise. Subrecipient will use its best
efforts to afford small businesses and minority and women-owned business enterprises the
maximum practicable opportunity to participate in the performance of the Agreement. As used in
the Agreement, the term “small business™ means a business that meets the criteria set forth in
Section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and “minority and women-
owned business enterprise” means a business at least fifty-one percent (51%) owned and controlled
by minority group members or women. For the purpose of this definition, “minority group
members™ are Afro-Americans, Spanish-speaking, Spanish-surnamed or Spanish-heritage
Americans, Asian-Americans, and American Indians. Subrecipient may rely on written
representations by businesses regarding their status as minority and female business enterprises in
lieu of an independent investigation.



2. Environmental.

a. Air and Water. Subrecipient shall comply with the following regulations
insofar as they apply to the performance of the Agreement: Clean Air Act. 42 U.S.C. 7401, et seq.:
Federal Water Pollution Control Act, as amended, 33 U.S.C. [251. et seq., as amended. 1318
relating to inspection, monitoring, entry, reports, and information. as well as other requirements
specified in said Section 114 and Section 308, and all regulations and guidelines issued thereunder;
and the U.S. Environmental Protection regulations pursuant to 40 C.F.R. Part 50, as amended.

b. Flood Bisaster Protection Act of 1973. Subrecipient shall assure that for
activities located in an area identified by FEMA as having special flood hazards, flood insurance
under the National Flood Insurance Program is obtained and maintained.

c. Lead-Based Paint. Subrecipient shall comply with the L.ead-Based Paint
Regulations referenced in 24 C.F.R. § 570.608. including 24 C.F.R. Part 35, et. al.

d. Historic Preservation. Subrecipient shall comply with the historic
preservation requirements set forth in the National Historic Preservation Act of 1966. as amended
(16 U.S.C. 470) and the procedures set forth in 36 C.F.R. Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties and related laws and Executive
Orders, insofar as they apply to the performance of the Agreement. In general. this requires
concurrence from the State Historic Preservation Officer for all rehabilitation and demolition of
historic properties that are fifty years old or older or that are included on a federal, state. or local
historic property list.

e. Limitation on Activities Pending Clearance. In accordance with 24
C.F.R. § 58.22 entitled “Limitations on activities pending clearance, “neither a recipient nor any
participant in the development process, including public or private nonprofit or tfor-profit entities,
or any of their contractors, may commit HUD assistance under a program listed in 24 C.F.R.
§ 58.1(b) on an activity or project until HUD or the state has approved the recipient’s Request for
Release of Funds (RROF) and the related certifications have been approved. Neither a recipicnt
nor any participant in the development process may commit non-HUD funds or undertake an
activity or project that would have an adverse environmental impact or limit the choice of
reasonable alternatives. Upon completion of environmental review or receipt of environmental
clearance, Grantec shall notify Subrecipient. HUD funds shall not be utilized before this
requirement is satisfied. The cnvironmental review or violation of the provisions may result in
approval, modification of cancellation of the City Grant. If a project or activity is exempt under 24
C.F.R. § 58.34, or is categorically excluded (except in extraordinary circumstances) under 24
C.F.R. § 58.35(b). no RROF is required and the recipicnt may undertake the activity immediately
after the Grantee has documented its determination that each activity or project is exempt and
meets the conditions specified for such exemption under this section by issuing a Notice to
Proceed.

3 Uniform Administrative Requirements. The uniform administrative
requirements described in 24 C.F.R. § 570.502.



4. Other Program Requirements. Subrecipient shall carry out each activity under
the Agreement in accordance with all applicable federal laws and regulations described in Subpart
K of 24 C.F.R. § 570 except for Grantee’s environmental responsibilities under 24 C.F.R.
§ 570.604 and Grantee's responsibility for initiating the review process under the provisions ol 24
C.F.R. Part 52.

Si Reversion of Assets. Upon the expiration of the Funding Period or sooner
termination of the Agreement. Subrecipient shall transfer to Grantee (a) any and all CDBG Funds,
(b) any accounts receivable attributable to the use of CDBG Funds. In all cases in which
equipment acquired, in whole or in part, with funds under the Agreement is sold, the proceeds shall
be program income (prorated to reflect the extent to that funds received under the Agreement were
used to acquire the equipment). Equipment not needed by Subrecipient for activities under the
Agreement shall at the election of Grantee either be (a) transferred to Grantee for the CDBG
program, or (b) retained by Subrecipient after compensating Grantee an amount equal to the
current fair market value of'the equipment less the percentage of non-CDBG funds used to acquire
the equipment.

6. Relocation. Grantee shall not be responsible for relocating any occupants from
any property. If required, Subrecipient shall have the sole and exclusive responsibility for
providing relocation assistance and paying all relocation costs required to comply with all
applicable federal and state laws, rules, and regulations, including the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. § 4601 et seq., as
amended, and implementing regulations, and HUD Handbook 1378. Subrecipient shall indemnity,
defend, and hold Grantee harmless from and against any claims, liabilities, damages, or losses
made against it by tenants or occupants of any property, including without limitation claims for
relocation assistance, inverse condemnation, and claims otherwise arising from any act or omission
of Subrecipient pursuant to the provision of relocation assistance.

1, Allowable Costs and Audits. Subrecipient shall comply with and administer the
Program in accordance with the requirements of The Office of Management and Budget
(OMB)*Super Circular” 2 CFR Part 200, which includes the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for federal awards, as applicable.

8. Records and Reports. Subrecipient shall provide to Grantee and shall cause each
of its contractors. subcontractors. and subrecipients to provide to Grantee all records and reports
relating to the Program that may be reasonably requested by Grantee in order to enable it to
perform its record keeping and reporting obligations pursuant to the CDBG Requirements,
including but not limited to those described in the Agreement and 24 C.F.R. § 570.506.

9. Religious Organizations. If Subrecipient is a religious organization as defined by
the CDBG Requirements, Subrecipient shall comply with all conditions prescribed by HUD for
the use of CDBG Funds by religious organizations, including the First Amendment of the United
States Constitution regarding church/state principles and the applicable constitutional prohibitions
set forth in 24 C.F.R.§570.200(j).



10. Conflict of Interest. Subrecipient will comply with 24 C.F.R. §§ 84.42, 85.36 and
570.611 regarding the avoidance of conflict of interest, which provisions include (but are not
limited to) the following:

i Subrecipient shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agents engaged in the award and
administration of contracts supported by Federal funds.

ii. No employee, officer or agent of the Subrecipient shall participate in the
selection, or in the award, or administration of, a contract supported by Federal funds if a
conflict of interest, real or apparent, would be involved.

iii. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a position to
participate in a decision-making process or gain inside information with regard to such
activities, may obtain a financial interest in any contract, or have a financial interest in any
contract, subcontract, or agreement with respect to the CDBG-assisted activity. or with
respect to the proceeds from the CDBG-assisted activity, either for themselves or those
with whom they have business or immediate family ties, during their tenure or for a period
of one (1) year thereafter. For purposes of this paragraph, a “covered person™ includes any
person who is an employee, agent, consultant, officer, or elected or appointed official of
the Grantee, the Subrecipient, or any designated public agency.

11. Political Activity (24 C.F.R. § 570.207(a)(3)). Subrecipient is prohibited from
using CDBG Funds to finance the use of facilities or equipment for political purposes or to engage
in other partisan political activities, such as sponsoring candidate forums, distributing brochures,
voter transportation, or voter registration.

12. Anti-Lobbying Certification. By its execution of the Agreement, Subrecipient
hereby certifies that:

i. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an ofticer or employee
of'any agency, a Member of Congress, an officer or employee of Congress, or an employee
of'a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan. the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

il If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit Standard Form-LLL. *Disclosure Form
to Report Lobbying,™ in accordance with its instructions.

iii. It will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts



under grants, loans. and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. This certification is a prerequisite for making or entering
into this transaction imposed by section 1352, title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10.000 and not more than
$100.000 for each such failure. At the request of Grantee, Subrecipient shall execute a scparate
document that contains the certifications set forth above.

13. Drug-Free Workplace Requirements. Subrecipient shall comply with and be
subject to the requirements of the federal drug-free workplace requirements, which include the
following actions be taken:

i. Publishing a statement notifying employees that the unlawful manutacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the
grantee’s workplace and specifying the actions that will be taken against employees for
violation of such prohibition.

ii. Establishing an ongoing drug-frec awareness program to inform employees
about: (a) the dangers of drug abuse in the work place; (b) the grantee’s policy of
maintaining a drug-free workplace; (c) any available drug counseling,
rehabilitation, and employee assistance programs; and (d) the penaltics that may be
imposed upon employees for drug abuse violations occurring in the workplace.

. Making it a requirement that each employee to be engaged in the
performance of the grant be given a copy of the statement required by paragraph (i).

iv. Notifying the employee in the statement required by paragraph (i) that, as a
condition of employment under the grant, the employee will: (a) abide by the terms of the
statement: and (b) notify the employer in writing of his or her conviction for a violation of
a criminal drug statute occurring in the workplace no later than five (5) calendar days after
such conviction.

V. Notifying the agency in writing, within ten (10) calendar days after
receiving notice under sub-paragraph (iv)(b) from an employee or othcrwise receiving
actual notice of'such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designated a central point
for the receipt of such notices. Notice shall include the identification number(s) of each
aftected grant.

vi. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (iv)(b), with respect to any employee who is so
convicted: (a) taking appropriate personnel action against such an employce. up to and
including termination, consistent with the requirements of the Rehabilitation Act of 1973,
as amended; or (b) requiring such employee to participate satisfactorily in a drug abuse



assistance or rehabilitation program approved for such purposes by a Federal, State or local
health, law enforcement. or other appropriate agency.

Vii. Making a good faith cffort to continue to maintain a drug-free workplace
through implementation of paragraphs (i), (ii), (iii). (iv), (v). and (vi).

14. Procurement. Subrecipient will comply with the procurement standards under 24
C.F.R. § 85.36 tor governmental subrecipients and 24 C.F.R. §§ 84.40-84.48 for subrecipients that
are non-profit organizations. Subrecipient shall comply with all existing and future Grantee
policies concerning the purchase of equipment.

15. Labor Provisions.

a. Section 3 of the Housing and Community Development Act of 1968.
Subrecipient shall comply with and cause its contractors and subcontractors to comply with the
requirements of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
§ 1701u), the HUD regulations issued pursuant thereto at 24 C.F.R. Part 135, and any applicable
rules and orders of HUD issued thereunder. The Section 3 clause, set forth in 24 C.F.R § 135.38
provides:

& The work to be performed under this contract is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
§ 1701u (*Section 3™). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects covered
by Section 3. shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

ii. The parties to this contract agree to comply with HUDs regulations in 24
C.F.R. Part 135, which implement Section 3. As cvidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 135 regulations.

i The contractor agrees to send to each labor organization or representative
of workers with which the contractor has a collective bargaining agreement or other
understanding if'any, a notice advising the labor organization or workers™ representative of
the contractor’s commitments under this Section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preterence, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions. the qualifications for cach: and the name and location
of the person(s) taking applications for each of the positions: and the anticipated date the
work shall begin.

iv. The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the regulations in 24 C.F.R. Part
135. The contractor will not subcontract with any subcontractor where the contractor has



notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 C.F.R. Part 135.

V. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the contract
is executed, and (2) with persons other than those to whom the regulations of 24 C.F.R.
Part 135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 C.F.R. Part 135.

Vi. Noncompliance with HUD s regulations in 24 C.F.R Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.

Subrecipient shall abide by the Section 3 clause set forth above and will also cause this
Section 3 clause to be inserted in all contracts relating to the Program.

b. Labor Standards. Subrecipient shall comply with the provisions of 24
C.F.R. §570.603 and related requirements. Subrecipient shall include in all applicable
construction contracts the provisions of federal law imposing labor standards on federally assisted
contracts. Subrecipient shall comply with the requirements of'the Secretary of Labor in accordance
with the Davis-Bacon Act as amended (40 U.S.C. 3141 through 3148), the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 ef seq. and implementing regulations), the
Copeland Anti-Kick Back Act (40 U.S.C. 276c and 18 U.S.C. 874 et seq.), the implementing
regulations of the U.S. Department of Labor including 29 C.F.R. Parts 1, 3, 5, 6 and 7, and all
other applicable Federal. state and local laws and regulations pertaining to labor standards insofar
as those acts apply to the performance of the Agreement. Subrecipient shall maintain
documentation that demonstrates compliance with these provisions and such documentation shall
be made available to Grantee and HUD for review upon request. Subrecipient shall cause or require
to be inserted in full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

c. HUD Form 4010. Subrecipient shall comply and cause Subrecipient
Personnel to comply with the provisions of HUD Form 4010 attached hereto. HUD Form 4010

must be included in the bid packet and construction contract and subcontracts for the Program.



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicabitity

The Project or Frogram to which the construction work
covered by this contract pertains I1s being assisted by the
United States of America and the following Federal Labor
Standards Provisions are inciuded in this Contract
oursuant to the provisions apglicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are pernutted by
requlations 1ssued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3). the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which 1s attached hereto and made a
part hereof, regardless of any con:iractual relationship
which may e alleged 10 exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe henefits
under Section I(b)(2) of the Davis-Bacon Act on hehalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics. subject to the provisions of 29 CFR
5 5{a)1)(v); also, reqular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period

Such laborers and mechanics shall He paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, viathout
regard to skill, except as provided in 29 CFR 5.5(a)(4)
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein
Provided, That the employer's payroll records accurately
set forth the time spen: in each classification in which
work 1s performed The wage determination (including any
additional classification and wage rates conformed under
2% CFR &.%(a)(1)() and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractar and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

{ii) (@) Any class of lakorers or mechanics which i1s not
listed in the wage determination and which s to ke
employed under the con:ract shall be classified n
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the failowing critena
have been met

(1) The work to be performed by the classificaiion
requested is not performed by a classification in the wage
determination: and

(2) The classification is utilized in the area by the
construction industry, and

(3) The proposed wage rate, including any bona fide
fringe benefits. bears a reasonable relationship to the
wage rates contained in the wage determination

(b) If the contractor and the laborers and mechanics to he
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe enefits where approoriate). a report
of the action taken shall he sert by HUD or its designee (0
the Administrator of the ‘Wwage and Hour Divsion,
=mployment Standards Administration, U.S. Department of
Labor, ‘washington, D C. 2021C. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 3C
days of receipt and so advise HUD or its designee or will
notify HUD or its designee withm the 30-day period that
additional time 1s necessary. (Approved by the Office cof
Management and Budget under OMB control number 1215-
0140 )

(c) In the event the contractor. the laborers or mechanics
to he emploved in  the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authornzed
representative, will issue a determination vithin 30 days of
receigt and so advise KUD or 1ts designee or will notify
HUD or its designee within the 30-day period that
additional time 1s necessary. {Approved by the Office of
Management and Budget under QMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(1i)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work I1s performed in
the ctassification

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which 1s not expressed as an hourly rate. the
contractor shali either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make paymen:s to a trustee
or other third person. the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the wntten request of
the contractor, that the applicable standards of the Davis-
Bacon Act have heen met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written reguest of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
con:ract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount cf wages
required by the contract In the event of failure to pay any
lahorer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or iis
designee may, after written notice to the contractor,
sponsor, applican:, or owner, take such action as may be
necessary to cause the suspension of any further
payment, adwvance, or guarantee of funds until such
wviolations have ceased. HUD or its designee may, after
wriiten notice to the contractor, diskburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due The Comptroller General shall make such
disbursemen:s in the case of direct Davis-Bacon Act
coniracts

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
coniractor during the course of the work preserved for a
period of three vyears thereafter for ail laborers and
mechanics working ai the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for hona fide fringe
henefits or cash equivalents thereof of the types described
i Seciion ((b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid ‘Whenever the Secretary of Labor has
found under 29 CFR 5 5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the coniractor shall mainiain records which
shovw that the commitmen: to provide such kenefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated n writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred In providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall mamntaimn written evidence of the
regisiration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-014C and 121%-0C17.)

(ii) (a) The contractor shall submit weekly for each week
i which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the coniract. but if the agency 1s not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or 1ts designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR & 5(a){3)(1) except that full
social security numbers and home addresses shall not he
included on weekly transmittals. instead the payrolis shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
mformation may he submitted in any form desired.
Optional Form WH-347 1s available for this purpose from
the Wage and kEour Division Neb  site  at
hitp://www.aol gov/esa/whd/forms/wh347instr itm  or  I1ts
successor site  The prime coniractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee If the agency is a party to the
contract, but if the agency 1s not such a party, the
contractor w1l sub:mit the payrolls to the applicant
Sponsor. or owner, as the case may be, for transmission to
HUD or its designee the contractor, or the *Aage and Kour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements it is not a violation of this subparagraph for
a3 prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for 1ts own records, without weekly submissien
t0 HUD or its designee (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll sul:mitted shall he accompanied by a
“Statement of Compliance,” signed by the coniractor or
subcontracior or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to he provided under 29 CFR &%
(a)(3)(n), the appropriate information 1s being maintained
under 29 CFR % 5(a)(3){1), and that such information Is
correct and compiete,
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(2) That each laborer or mechanic (Iincluding each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
oermissible deductions as set forth in 29 CFR Part 2,

(3) That each laborer or mechanic has heen paid nct less
than the applicable wage rates and fringe henefits or cash
equivalents for the classification of work performed, as
specified in  the applicable  wage  determination
incorporated into the contract

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
‘NH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A3 (1ix(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iit)  The contractor or subcontractor shall make the
records required under subparagraph A.3.(1) available for
inspection.  copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such represeniatives to
interview employees during working hours on the job. If
the contractor or subcontracior fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor
applicant or owner. take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR &5 12,

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permiited to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually reqistered in a bona fide apprenticeship
orogram registered with the U.S. Department of Laber
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services or
with @ State Apprenticeship Agency recognized hy the
Office. or if a person 1s employed mn his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who s not individually
reqgistered in the pregram, but who has bezn certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permiited to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

1S not registered or otherwise employed as stated above,
shalt be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed In addition, any aporentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
aoplicable wage rate on the wage determination for the
work actually performed ‘/#here a contractor is performing
construciion on a project in a locality other than that in
which its program is reqgistered, the ratios and wage rates
(expressed In percentages of the journeyman’'s hourly
rate) specified n the contractor's or subcontractor’s
registered program shall be ol:served Every aporentice
must be paid at not less than the rate specified In the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program If the
apprenticeship program does not specify fringe bhenefits,
aoprentices must be paid the full amount of fringe henefits
listed on the ‘wage determination for the applicable
classification.  If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Serwices, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor Wil no longer he permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program 1s
approved.

(ii) Trainees. Zxcept as provided in 29 CFR & 183,
trainees will not be oermitted to work at less than the
predetermined rate for the work performed unless they are
emoloyed pursuant ‘to and individually reqistered in a
program which has received prior approval, evidenced by
formal certification by the U.S Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved Dby the
=mployment and Training Administration. Ewvery trainee
must e paid at not less than the rate specified in the
aoproved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified 1n the applicable wage determination. Trainees
shall bhe paid fringe Dhenefits in accordance ‘with the
provisions of the tranee program. If the trainee program
does not mention fringe benefits, trainees shatl be paid
the full amount of fringe henefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for aoprentices. Any
employee listed on the payroll at a trainee rate «who 1s not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicabie wage rate on the wage
determination for the work actually performed. In addition
any trainee performing work on ihe job site in excess of
the ratio permitted under the registered program shall he
paid not less than the applicable wage rate on the wage
determination for the work actually performed In the
event the Employment and Training Admuustration
withdraws approval of a training program. the contractor
will no longer be permiited to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved

(iii) Equal employment opportunity. The utilization of
apprentices. tranees and journeymen under 29 CFR Part 5
shail he in conformity with the egqual employment
opportunity requirements of Zxecutive Order 11246, as
amended, and 29 CFR Part 20.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contrac:

6. Subcontracts. The contractor or subconiractor will
insert i any subcontracts the clauses contained n
subparagraphs 1 through 11 n this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors 1o include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subconiractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
coniract clauses in 29 CFR 5% may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
S12

8. Compliance with Davis-Bacon and Related Act Requirements.
All ruhings and interpretations of the Dawis-Bacon and
Related Acts contained mn 29 CFR Parts 1, 3, and £ are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6. and 7 Disputes
within the meaning of this clause include disputes between
the contractor {or any of its subcontractors) and HUD or
Its designee, the U S Department of Labor or the
employees or their representatives

10. (i) Certification of Eligibility. By entering into this
coniract the contractor certifies that neither 1t (nor he or
she) nor any person or firm who has an interest in the
contractor s firm is a person or firm ineligihle to be
awarded Government contracts by virtue of Section 3(a) of
the ®avis-Bacon Act or 29 CFR 5.12(a)(1) or to be
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awarded HUD contracis or participate i HUD programs
pursuant to 24 CFR Part 24

{ii) No part of this contract shatl be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to he awarded HUD contracts or
participaie m HUD programs pursuant to 24 CFR Part 24

({iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 13 U.S C. 1001. Additionally,
U.S. Crimimnal Code, Section 1 01 0. Title 18, U.S.C .
“Federal Housing Administration transactions”, provides in
part “Whoever, for the purpose of . . influencing in any
way the action of such Administration. makes, utters or
publishes any statement knowing the same to be false.
shall be fined not more than 55,000 or imprisoned not
more than two years, or both ”

1. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicakile shall be discharged or in any other manner
discriminated  against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer

B. Contract Work Hours and Safety Standards Act. The
provisions cf this paragraph B are applicatle where the amount of the
pame contract exceeds S100,C00. As used in ths paragraph, the
iemms “1alorers” and “mechanics” include watchmen and guards

(1) Overtime requirements. No contractor or su:contractor
contracting for any part of the contract work which may require or
invoive the employment of labarers or mechanics shall require or
pemit any such laborer or mechanic in any workweek in which the
ndivicual 1s employed on such work to vork i excess of 40 hours in
such workweek uniess such iaborer or mechamc recewes
compensaion a: a rate not less than one and one-half times the bhasic
ae of pay for all hours worked in excess of 40 hous n such
workweek

(2) Violation: liability for unpaid wages: liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shail be hable
for the unpaid wages In addition, such contractor and
subcontractor shall be hable to the Uniied States (in the
case of work done under contract for the District of
Columbia or a terrtory. to such District or to such
territory), for lquidated damages Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, ncluding watchmen and guards,
employed n  «iolation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was reguired or pemitted 0
WOrK in excess of the standard workaeek of 40 hours vathout payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized represeniative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed hy
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any lhabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as oprovided in the clause set forth in
subparagraph {2) of this paragraph

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through i4) of this paragraph and also a
clause requiring the subconiractors to include these
clauses ' any lower tier subcontracts The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontracior with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions cf this paragraph C are
apglicabie where the amount of the pnme contract exceeds $1C0.C00

(1) Mo laborer or mechanic shali be required o work m
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
1ssued by the Secretary of Labor pursuan: to Title 29 Part
1426 and faillure to comply may result in imposition of
sanctions pursuant to the Coniract *N¥ork Hours and Safety
Standards Act, (Public Law 91-£4, 32 Stat 96) 40 USC
2701 et seq.

(2) The contractor shall tnclude the provisions of this
oaragraph in every subcontract so that such provisions will
be hinding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urhan Development or the
Secretary of Labor shali direct as a means of enforcing
such provisions
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