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JOINT COMMUNITY FACILITIES AGREEMENT

TS JOINT COMMUNITY FACILITIES AGREEMENT (this "Joint
Community Facilities Agreement") is made and entered into as of February 1, 2005, by
and among Romoland School District, a California school district (hercinafier the
"School District”), Riverside County Flood Control and Water Conscrvation District, a
public agency organized and existing pursuant to Chapter 48 of the Appendix to the
California Water Code (hercinafler, the "Flood Control District™), County of Riverside, a
political subdivision of the State of California (hereinafter the "County"), Valley Wide
Recreation and Park District, ("Valicy Wide") and Menifee Development, LI.C, a
California limited hability company (hereinafter, the "Developer™).

RECITALS

A. Pursuant to a petition presented to the School District executed by the
Developer who owns more than ten pereent (10%) of approximately 911 vacant acres of
land in the umincorporated portion of the County otherwise known as Romoland (the
"Property") and is commonly retferred to as "Menifee Valley Ranch," the Board of
Trustees of the School District (the "Board of Trustees™) has initiated procecedings to form
a community facilities district that is to be identified as “"Community Facilities District
No. 2004-1) of Romoland School District (Heritage Lake)" (the "Community Facilitics
District”) i which there will be established four mprovement arcas (individually,
"Improvement Arca No. 1" "lmprovement Arca No. 2." "lmprovement Arca No. 3" and
"lmprovement Arca No. 4" and collectively, the "Improvement Arcas") under the
authority of the Mcello-Roos Community Facilitics Act of 1982 (the "Act™) (commencing
with Scction 53311 of the Caltfornia Government Code (the "Code™)).

3. The Developer s the master developer of the Property whose boundaries
are coternunous with the proposed boundaries of the Community Facilities District, as
shown on Exhibit A, attached hercto, and is to provide for the development of
approxiniately 2,041 single-family detached residentral units, two school sites and four
park sites.

¢ The Developer has requested and proposed that the Community Facilities
District be formed for the purpose ol providing the means of financing, among other
things, the acquisition and improvement of two school sites to be owned and maintained
by the School District, certatn water and sewer fees and construction of certain water and
sewer facilitics to be constructed by or on behalf of the Eastern Municipal Water District,
certain street and appurtenant drainage facilities to be constructed by the Developer, the
Purchase Price (as detined in Article I, below) for which s to be paid by the Community
Facilitics District, and title thereto conveyed to the County, eertain flood control and
storm water drainage facilitics (the "Flood Control Facilities") to be constructed by the
Developer, the Purchase Price for which is to be paid by the Commwunity Facilitics

District, and title thereto conveyed to the Flood Control District, and certain park,
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parkway landscaping and open space iraprovements (o be constructed by or on behaif of
Valley-Wide Recreation and Park District. The Flood Control Facilitics are to be owned,
operated and maintained by the Flood Control District upon the completion of the
construction thereol by the Developer and the acceptance thereof by the Flood Control
District.  The Flood Contrel Facilities are depicted, described and their estimated
acquisition costs are stated in Exhibit B attached hereto and incorporated herein by this
reference.

D. Improvement Arca No. | is coterminous with the boundaries of Tract No.
30705, that provides for the development of approximately 632 single family detached
residential lots and for which the initial series of special tax bonds (the "Bonds") are to be
sold and issucd by the Community Facilitics District.

Ik, The improvement plans for the drainage system for Tract No. 30705
include a dcebris basis and a detention basin (collectively the "Basins”) which are not
Flood Control Facilitics but are integral to said drainage system and the operation of the
Flood Control Facilitics. Valley Wide has reviewed and will approved the improvement
plans for the Basins and desires to commit to the Floed Control District, the County, the
School District, the Community Faeilities District and the Developer that it intends to
operate and maintain said Basins in such a manner that the drainage system, including the
Flood Control Facilities, will function at its design fevel as shown on the approved
improvement plans for the drainage system.

F. Scction 53313.5 of the Code provides that a community facilities district
may only finance the purchase of facilitics whose construction has been completed. as
determined by the legislative body of the community facilitics district, before the
resolution of formation to establish the community facilities district is adopted pursuant
to Section 53325.1 of the Code, except that a community facilities district may finance
the purchase ol facilitics completed afler the adoption of a resolution of formation if the
facility is constructed as if it had been constructed under the direction and supervision. or
under the authority of the School District or a local public agency, in this instance, the
I'lood Control District.

Q. Scction 533149 of the Code provides that at any time cither hefore or atter
the formation of a community tacilities district, the legislative body may accept advances
ol funds or work n-kind from any source, including, but not limited to, private persons or
cntities, and may provide, by resolution, for the use of those funds or that work in-kind
lor any authorized purpose, under all of the following conditions: (a) the proposal to
repay the funds or the vilue or cost of the work in-kind, whichever is less, is included in
both the resolution ol intention to establish the communiiy lacilities district adopted
pursuant to Section 53321 of the Code and in the resolution to establish the conmmmunity
tacilitics district pursuant 1o Scction 53325.1 of the Code, (b) any proposed special tax s
approved by the qualitied electors of the community facilitics district pursuant to the Act,
and (¢) any work in-kind accepted pursuant to Section $3314.9 of the Code shall have
been performed or constructed as it the work had been performed or constructed under
the direction and supervision, or under the authority of the School District or of a local
public agency, in this instance, the Flood Control District.
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i Pursvant to the Act. the Board of Trustees, upon approval of this Joint
Community Facthitics Agreement by the Flood Control District and the County, intends to
consider the Resolution of Intention stating that it is the intention of the School District to
cause the proposed Commumty Facilitics District to be established, and if established, to
reimburse the Developer all, or a portion, of the funds or value or cost of the work in-
kind, whichever is less, without interest, provided all of the conditions of Section 53314.9
of the Code are satisfied and that such reimbursement shall only be from the procecds of
special tax bonds, if any are sold and issued by the proposed Community Facilitics
District.

L The Act provides that the proposed Community Facilitics District may
finance the Flood Control Facilitics only pursuant to a joint community facilities
agreement adopted pursuant to Scections 53316.2, 53316.4 and 53316.6 of the Code.

J. The School Distriet, the Flood Control District, the County, Valley Wide
and the Developer desire to enter into this Joint Community Facilities Agreement, as
required by the aforementioned sections of the Code and prior to the adoption by the
Board of Trustees of the resolution cstablishing the Community Facilities District.  The
provisions of this Joint Community Iacilitics Agreement are intended to apply only to the
Flood Control Facilitics, unless expressly stated otherwisc.

K. Consistent with Scction 533106.2 of the Code, the School District, the
IFlood Control District, the County, and Valley Wide find that the approval of this Joint
Community Facilities Agreement will be beneficial to the residents of the their respective
Jurisdictions and 1o the owners of property within the Community Facilities District,

NOW, THEREFORE, for and in consideration of the mutual premises and
covenants contained herein, the partics hereto agree as follows:
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ARTICLE 1
DEFINITIONS

Scction 1.1 Definitions, Unless the context otherwise requires, the terms
defined in this Article | shall have the meaning herein specificd when used in this Joint
Community Facilitics Agreement:

" Acceptable Title” means title to land, or an casement therein, delivered [ree and
clear of all liens, taxes, asscssments, leases, casements and encumbrances, whether any
such item is recorded or unrecorded, except thosc non-monctary items which are
rcasonably determined by the Flood Control District not to interfere with the intended use
of such land or casement and therefore are not required to be cleared from title.

"Acceptance Date” mcans, with respeet to any Flood Control Facility, the date
that the Flood Control Facility is accepted by the Flood Countrol District into its
maintained system.

"Acquisition Cost” mcans, with respect to a Flood Control Facility, the amount
specificd as the Acquisition Cost tor such Flood Control Facility in Exhibit B attached
hercto, as the same may be modified by onc or mnore supplements thereto entered into in
accordance with Scction 3.4 hereol or augmented as a result of cost savings pursuant to
Section 3.5 hercof.

"Act" means the Mcllo-Roos Community Facilitics Act of 1982, constituting
Section 53311 ¢f seq. of the Code, as amended.

"Actual Cost" mcans, with respect to a Flood Control Facility, an amount cqual to
the sum of (i) the Devceloper's actual, reasonable cost of constructing such [Flood Control
Facility, mcluding labor, material and  cquipment costs, (b) the Developer's actual
reasonable cost ol designing and preparing the Plans for such Flood Control Facility,
mcluding enginecring services provided in conneetion with designing and preparing such
Plans, (¢) the Developer's actual, reasonable cost of environmental evaluations required
speeifically for such Flood Control Facility, or portions thercof, (d) the amount of any fees
actually paid by the Developer to governmental agencies in order to obtain permits, licenses
or other neeessary governniental approvals and reviews for such Flood Control Facility, (¢)
the Developer's actual recasonable cost for professional services direetly related to the
construction ot such Flood Control  Facility, including engineering, legal, inspection,
construction staking, materials testing and similar professional services, () the Developer's
actual, rcasonable cost for construction management, bid administration and contract
administration services which shall not exceed 5% of construction costs, (g) the Developer's
actual reasonable cost of payment, performance or maintenance bonds and insurance
(including any titlc insurance required hereby) for such Flood Control Facility, (h) the
Developer's actual, rcasonable cost of the casements described in Exhibit C and other real
property or interest therein acquired afler the date on which the Community Facilities
District is established pursuant to the Act for a party other than the Developer, which real
property or mterest therein is either necessary for the construction of such Flood Control
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ractlity (e.g., temporary construction casements, haul roads, ctc.) or is required to be
conveyed with such Flood Control Facility in order to convey Acceptable Tite thercto to
the Flood Control District, all as specified in a Payment Request that is to be reviewed and
approved by the Flood Engineer; provided, however, that (x) no item of cost relating to a
FFlood Control FFacility shall be included in more than onc category of cost specificd in
clauses (a) through (h) of this definition, and (y) cach item of cost shall include only
amounts actually paid by the Developer to third partics and shall not include overhead or
other internal expenses of the Developer, except that, if Developer employees perform
construction management, bid administration or contract administration services with
respect to a Flood Control Facility, the acteal reasonable cost of the salaries and benefits
paid by the Developer to such cmployees for performing such services may be included as
an item of cost relating 10 such Flood Control Facility for the category of cost specified in
clause () of this definition and subject to the 5% limitation specificd in clause (1).

"Administrator” mcans the Superintendent of the School District, or her/his
designee.

"Basins" mcans the debris and detention basins, as shown in red on Exhibit C,
the improvement plans for which have been submitted for review and approval by Valley
Widec.

"Board of Supervisors” mcans, respectively, the Board of Supervisors of the
Riverside County Flood Controb and Water Conservation District and the Board of
Supervisors of the County.

"Board of Trustees” mcans the Board of Trustecs of the School District,

"Bonds' mcans the bonds that the Community Facilitics District may attempt to
sell and issue i onc or more series if the Proceedings are approved. a portion of the
proceeds of which will be used to acquire the Flood Centrol Facilitics.

"Business Day” mcans a day which is not a Saturday or Sunday or a day of the
year on which the Flood Control District or the School District are not required or
authorized to be open.

"CEQA™ mcans the California Environmental Quality Act (CEQA). constituting
Section 21000 ef seq. of the Californta Public Resources Code, as amended.

"Code" means the Caltfornia Government Code.
"Community Facilities District” mcans "Community Facilitics District No.

2004-1 of Romoland School District (Heritage Lake),” a community facilities district to
be organized and existing under the Act.

"Construction Site" mcans the site on which the Flood Control Facilities are to

be constructed, including off site staging arcas and malerial storage arcas.
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"County” mcans the County of Riverside, a political subdivision of the State, and
IS SUCCLSSOrs.

"County Fagineer"” mcans the Dircctor of Transportation of the County (or any
successor to the responsibilitics thereof if such office is no longer in existence), or his/her
designece.

"Developer” mcans Menifee Development, LLC, a California limited lability
company, organized and cxisting under the laws ol the State. and its successors and
assigns, acting as the master developer of infrastructure within the Community Facilities
District, including but not limited to the Flood Centrol Facilitics.

"Developer's Representative” mcans the person or persons designated as such
by the Developer ina certificate signed by the Developer and delivered to the County, the
Community Facilities District, and the Flood Control District, which certificate shall
contain an original or spceimen signature of cach person so designated.

"Flood Control District" mcans the Riverside County Flood Control and Water
Conscrvation District, a public agency organized and cxisting pursuant to Chapiter 48 ol
the Appendix to the California Water Code.

"Flood Control Facility” or "Flood Control Facilities" mcans onc or more of
those public improvements that are identified and deseribed in Exhibit B attached hercto
and are to be owned, operated and maintained by the Flood Control District.

"Flood Control Facilities Account” mcans the account to be established
pursuant to the Indenture to hold that portion of Bond proceeds to be applicd to pay the
Purchasc Price for cach Flood Control Facility.

"Flood Engineer” mcans the General Manager-Chief Engineer of the Flood
Control District (or any successor to the responsibilities thereof it such office is no longer
in existenee), or his/her designee.

"General Prevailing Wage Rates" means those rates as determined by the
Dircctor of the Department of Industrial Relations of the State.

"Hazardons Material” mcans any hazardous or toxic substance, material or
waste which s or becomes regulated by any local governmental authority, the State or the
United States Government, including, without limitation, any materiat or substance which
15 (a) designated as a “hazardous substance™ pursuant to Scction 311 of the Federal Water
Pollution Control Act, 33-U.8.C—§- 1251 er-seq—(33 ULS.C§ 132D, (D) defined as a
“hazardous waste™ pursuant to Scction 1004 of the Federal Resource (Conservation and
Recovery Act, 42 11.S.C. § 6901 ef seq. (42 UL.S.C. § 6903), (¢) defined as a “hazardous
substance™ pursuant to Section 101 of the Comprchensive Environmental Response,
Compensation and  Liability Act of 1980, as amended, 42 US.C. § 9601 er seq.,
(d) petrolcum, or (¢) ashcstos.

CI13 No. 20041 Romoland SD - JCIFA
Flood Control Facilities - xccution Copy 7




"Improvement Area”™ or "lmprovement Areas" mcans, cither individually or
collectively, Improvement Arca Nos. 1, 2. 3, and 4, as the context would indicate, that are
to be established within the Community Faceilities District,

"Indenture” means the indenture, trust agreement, resolution, fiscal agent
agreement or similar instrument, regardless of title, pursuant to which bonds, notes or
other evidences of indebtedness of the Community Facilities District have been issucd
and are outstanding, as originally exccuted or as the same may from time to time be
supplemented or amended pursuant to the provisions therecf.

"Joint Community [Facilities Agreement” mcans this Joint Community
Facilities Agreement, dated as of February 1, 2005, by and among the School District, the
Flood Control District, the County, Valley Wide and the Developer, as originally
exceuted or as the same may be amended from time to time in accordance with its terms.

"Legislative Bedy" mcans the Board of Trustees of the School District, acting ox
officio as the legistative body of the Conmmunity Facilities District.

"Mitigation Agreement” mcans the "School lmpact Mitication and Pubic
Facilities Mitigation Agreement,” dated July 15, 2003 by and between the School District
and the Developer, as originally executed or as the same may [rom time (o time be
supplemented or amended pursuant to the provisions thereof.

"Payment Request” mceans the document to be provided by the Developer to
substantiate the Purchase Price of one or more the Flood Control Facilities, which shalt
be substantially in the form of Exiubit E attached hercto.

"Plans™ mcan the plans and specifications for the Flood Control Facilitics
prepared or o be prepared at the direction of the Developer pursuant to Scction 4.1
hereol.

"Proceedings” means those proceedings to be undertiaken by the Board of
Trustees to consider the formation of the Community Facihities District and the approyal
by the Board of Trustees and the qualified clectors of the Community Facilities District of
the anthorization to levy special taxes tierein pursuant to the Rate and Method and to
meur bowded  indebtedness (o finance the construction and  acquisition of  certain
intrastracture and by the Fegislative Body to sell and issue the Bonds.

"Property” weans the real property located within the Conumunity Facilities
Distriet.

"Purchase Price” mcans, subject to the provisions of Section 3.2 hereof, the
tesser of the Actual Cost or the Acquisition Cost of a Flood Control Facility, allowing tor
the application of the provisions of Section 3.4 which provides for the modification of the
Acquisition Cost and the provisions of Scetion 3.5 which specifics the circumstances in
which additional monics may be made available to pay the Purchase Price.
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"Rate and Method" mcans (he rate and method of apportionment of special

taxes authorized to be levied witkin the Community Facilities District pursnant to the
Proceedings.

"School District" mcans Romoland School District, a school district organized
and existing pursuant to the laws of the State.

"State"” means the State of California.
"Valley Wide" mcans Valley Wide Recrcation and Park District which has been

established and exists pursuant to Scction 5780, et al., of the Public Resources Code of
the Statce.
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ARTICLE I{
CONDITIONS PRECENDENT

Section 2.1, Proceedings. The Developer has submitted (o the School District
a petition requesting that the Proceedings be initiated by the School District with regard
to the formation of the Community Facilities District for the purpose of obtaining
authorization to incur bonded indebtedness to finance the acquisition or construction of
certain public factlitics, including the Flood Control Facilitics, and to authorize the levy
of special taxes within the Community Facilities District pursuant to the Rate and Method
and for the Legislaive Body to authorize the sale and issuance of the Bonds.

Should the formation of the Community Facilities District be approved, tic
Legislative Body will cause to be sold and issued in accordance with the provisions of
Article 3 of the Mitigation Agrcement and, pursuant to the terms of the Act and
Indenture, the Bonds in onc or more series for cach Improvement Arca. A portion of the
proceeds of the Bonds are intended to provide funds that will allow the Community
Facilities District to finance a portion of the costs of acquiring the Flood Control
Facilities.  Should the Board of Trustees not be able to approve the formation of the
Community Facilitics District and/or the Legislative Body not be able to sell and issuc the
Bonds, the School District, the Flood Control District, the County, Valley Wide and the
Developer will not be bound by the terms of this Joint Community Facilitics Agreement
and it shall be considered null and void by the partics hereto.

The Developer acknowledges that the decision of the Board of Trustees to
approve the formation of the Community Facilities District and of the tegislative Body to
authonize the sale and issuance of the Bonds is an exercise of the legislative discretion of
the Board of Trustees and Legislative Body, respectively, and that the School District
may nol cnter into a contract or obligate cither the Board of Trustees or the |egislative
Bady to excrese its legislative diseretion in a particular manner. This Joint Commuanity
Facihties: Agreement docs not, therelore, in any way create a contractual, legal or
cquitable obligation of or commitment by the Board of 'Trustees to approve the formation
ol the Community Facilitics District or the |egistauve Body to authorize the sale and
issuiance of the Bonds.

Should the Developer cleet to abandon the Proceedings, the Developer shall
provide written notification of such clection to the School District and the Flood Control
District prior to the adoption by the Legislative Body ol the Resolntion authorizing the
sale and issuance of the Bonds.

The Board of Trustees and the Legislative Body shall have the jurisdiction to and
shall be solely responsible for undertaking the Proceedings consistent with the provisions
of the Act. the Indenture and the applicable provisions of the Mitigation Agreement.
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Section 2.2. Modifications and Amendment of _this _Agreement for
Additional Series of Bonds. It is the intent of both the Developer and the School
District to cause one or more serics of Bonds to be issued for each Improvement Area.
Although all of the Flood Control Facilitics to be financed by the Community Facilitics
District are identified in Exhibit B, only those Flood Control Facilities for Improvement
Arca No. 1 are described consistent with improvement plans that have been submitted for
review and approval by the Flood Control District. In order to ensure that Flood Controi
Facilities arc accurately deseribed for cach Improvement Area, it is agreed among the
partics hercto that any modifications to Exhibit B and Exhibit C with regard to
Improvement Area Nos. 2, 3, and 4 are to be made consistent with the expeditious
procedure provided for in Section 3.4 hercof. For the purposes of this Section, the
identification of the precise Flood Control Facilities to be financed by the Community
Facilitics District for Improvement Area Nos. 2, 3, and 4 is not to be considered the
identification of an "additional facility” as the term is used in Section 3.4. requiring a
formal amendment to this Joint Community Facilities Agreement. Other than the
modifications described in the previous sentences, should there be additional amendments
deemed necessary by the Flood Control District be made to this Joint Community
Facilitics Agrecment, they arc to be made pursuant to Section 6.4 hereof, and all required
modifications and amendments shall be made prior to the approval of the improvement
plans for any tract map within improvement Area Nos. 2, 3, and 4.
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ARTICLE 111

ACQUISITION OF THE FLOOD CONTROIL, FACILITIES

Section 3.1.  Acquisition of the Flood Control Facilities. The Devcloper
hereby agreces to transier to the Flood Control District cach of the Flood Control Facilitics
and the Community Facilities District hereby agrees (o pay the Purchase Price thereof,
subject to the terms and conditions hercol and the Mitigation Agreement.  Acceptable
Title to any parcels on which any Flood Control Facility is constructed and for which title
is not presently held by the Flood Control District as well as the Flood Control Facility
linanced pursuant liercto shall be transferred to the Flood Control District as of the
Acceptance Date; provided, however, that notwithstanding such transfer, as provided in
Scction 4.11 hereof, the Developer shall be solely responsible for the maintenance of any
I'lood Control IFacility until the Acceptance Date of said Flood Control Facility.

The Purchasce Price of the Flood Control Facilitics is to be paid solely from the
amounts in the Flood Control Facilitics Account, and the Community Facilities District
shall not be obligated to pay the Purchase Price of the Flood Control Facilities except
from the amounts in the Flood Control Facilitics Account. Neither the School District,
the Community Facilitics District, the Flood Control District, Valley Wide nor the
County make any warranty, cither expressed or implied, that the amount in the Flood
Control Facilitics Account available for the payment of the Purchase Price of the Flood
Control Facilitics will be sufficient for such purpose.

The date on which the Purchase Price is to be paid by the Community Facilitics
District and whether all or any portion of the Purchase Price will be paid to the Developer
are controlled by the terms of the Mitigation Agreement.

Failure of the Developer to comply with the terms of Articles U and IV of this
Joint Commumity Facilities Agreement may result in the Flood Control Facilities that the
Developer is responsible 1o construct not being aceepted by into the Flood Control
District’s maintained system in which case the Developer shall not receive reimbursement
for any costs it incurs in the design, engineering and construction of said FFlood Control
Facilities.

Section 3.2, Determination of the Purchase Price.  The determination of the
Purchase Price shall be made consistent with the provisions of this Scetion 3.2.

In order for the Flood Engincer to be able to determine the Purchase Price for a
completed Flood Control Facility, the Devceloper shall deliver to the Flood Engineer:

() A Payment Request for said Flood Control Facility, together with all
attachments and exhibits to be included therewith:;
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(h) A copy of the documents conveying or which previously conveyed to the
Flood Control District Acceptable Title to the real property on, in or over which
such Flood Control Facility 1s located, as described in Section 3.3 hercof?

(©) A copy of the Naotice of Completion for said Flood Control Facility that
will he liled in accordance with Scction 3093 of the California Civil Code, if
applicable. Final hen releases addressed to the School District, the Community
FFacilities District, the County and the Flood Control District must be received by
the Flood Fngmeer prior to the Flood Engineer executing the Payment Request
which determmnes the Purchase Price for said Flood Control Facility and
authorizes payment.

(d) The Developer's eivil engineer of record or construction civil engineer of
record duly registered in the State shall provide to the Flood Control District
redlined "as-built" plans and prolile sheets for the Flood Control Facility. After
the Flood Control District's approval of the redlined "as-built” drawings, the
Developer's engineer shall schedule with the Flood Engineer a time to transfer the
redlines onto the Flood Control District’s origiral mylars at the Flood Control
District’s office, afler whicn, said engineer shall review, stamp and sign the
original mylars "As-Buil.”

Notwithstanding anything to the contrary contained herein, no determination of
the Purchase Price for any Flood Control Facility shall be made unless the Flood Control
District has by written notice to the Community Facitities District stated that the Flood
Control District is willing to accept ownership of the Flood Control Facility as
constructed and to include it as part of its maintained system as of the Aceeptance Date.
Said notice will not be provided to the Community Facilitics District until the Developer
has provided or caused to be provided to the Flood Control District:

(a) Documents by which the Develoner conveys or causes to be conveyed to
the Flood Control District an casement for ingress and curess in a form approved
by the Flood Control District as shown i red on Exhibit ¢ and policies of title
msurance, moan amount oot less than fifly pereent (50%) of the estimated fee
value, as deternuned by the Flood Control District, for cach pareel so conveyed
have been provaded to the Flood Control Distriet.

(h) Documents by which the Developer conveys to the Flood Control District
an cascnuent for undergronnd Flood Control Facilitics, including ingress and
cgress, ina lorm approved by the Flood Control District, tor the rights of way
shown in concept in green on Eixhibit C, and policics of title insurance, in an
amonnt not less than fifly pereent (50%) of the estimated fee value, as determined
by the FFlood Control District, for cach parcel so conveyed have been provided to
the Flood Control District,

() Documents by which the Developer conveys to the Flood Control District
fee title, tn @ form approved by the Flood Control District, for the rights of way
shown in concept in blue on Exhibit €, and policics of title insurance, in an
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amount not less than one hundred pereent (100%) of the estimated fee value, as
determined by the Flood Conteal Oistriet, for cach parcel so conveyed have been
provided to the Flood Control District.

Once the Flood Engineer has been provided with a complete Payment Request
Form and all other documents as required by him to determine the Purchase Price, the
Flood Engmcer will sign the Payment Reqguest Form, identifying the Purchase Price and
(1) Torward said document to the Administrator for payment consistent with the terms of
the Mitigation Agreement and (ii) provide written notice to the Community Facilitics
District as provided above.

Section 3.3.  Dedication of Property and Kasements to Flood Control
District. Acceptable Title to all property not presently held by the Flood Control District
on, in or over which a Flood Control Facility will be located shall be deeded over to
IFlood Control District by way ol grant decd. quitclaim, or dedication of such property, or
casement thereon, i such casement is approved by Flood Control District as being a
sufficient interest therein to permit Flood Control District to properly own, operate and
maintain such Flood Control Facility located therein, thereon or thercover, and to permit
the Developer to perform its obliganons as set forth in this Joint Community Facilitics
Agreement.

The Devceloper shall furnish to the Flood Control District a title report for such
property not previously dedicated or otherwise conveyed to the Flood Control District for
review and approval at lcast thirty (30) calendar days prior to the notice requircd by
Scction 4.7 hereol. The Flood Control District shall approve the title report unless it
reveals a muatter that, in the sole judgment of the Flood Control District, could materially
affect the Flood Control District's use and enjoyment of any part of the property or
cascment covered by the title report. In the event the Flood Control District does not
approve such title report, the Flood Control District shall notify the Administrator in
writing and the Flood Control District shall not be obligated 1o aceept title to said Flood
Control Facility, and the Community IFacilities District shall not be obligated to pay any
portion of the Purchase Price for said Flood Control Iacility until the Developer has
curcd such objections to title to the satisfaction of the Flood Control District.

Consistent with the proceeding paragraph, the Developer shall obtain and provide,
or cause o be obtained or provided, to the Flood Control District duly exceuted
urevocable offer(s) of dedication 10 the public for flood control purposces, including
mgress and cgress, for nghts of way deemed necessary by the Flood Control District for
the construction, inspection, operation and maintenance of the Flood Control Facilities as
shown i concept in blue on Exhibit € as shown in concept in green on Exhibit C and as
shown in concept in red on Exhibit €, which is attached hercto and by this relerenced
incorporated herein. The irrevocable offer(s) of dedication shall be in a form approved by
the Flood Control District and shall be exccuted by all legal and cquitable owners
desceribed in the offer.

Seciion 3.4.  Modifications to__the Stated  Acquisition _Cost. The
Admintstrator, the Flood Engineer and the Developer may make modifications in the
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composition and deserniption of the Flood Control Facilities, or in the amount of the
Acquisition Cost for the Flood Control Facilitics, whenever the Administrator, the Flood
Engincer and the Developer deem such maodifications to be appropriate; provided,
however, that such Flood Control Facility, as so modified, must be {ully functioning and
capable ol bemg used for its intended purpose and must be consistent with the description
of the Flood Control Facilitics in the Proceedings.  Any such modification shall be
approved and implemented by the Administrator, on behalf of the Community Facilitics
District, the Flood Engineer, on hehalf of the Flood Control District, and the Developer
by exceuting a supplement to Exhibit B containing a description of the modified Flood
Control facility and, if applicable, the adjusted Acquisition Cost.  Upon the execution of
any such supplement to Exhibit B, the desceription of the Flood Control Facility and, if
applicable, the adjusted Acquisition Cost in Exhibit B shall be deemed to have been
modified in accordance therewith. Any maodification made pursuant to this Section shall
not be deemed to be an amendment of this Joint Community Facilities Agreement for
purposes of Scction 6.4 hereol. No Flood Control Facility may be deleted or added from
Exhibit B pursuant to this Scection 3.4., except as allowed by Scetion 2.2, above, The
deletion or addition of a Flood Control Facility from Exhibit B constitutes an amendment
to this Joint Community Facilitics Agreement and may only be made pursuant to Scction
0.4 hereof.

Section 3.5.  Application _of Realized Savings. I the Purchase  Price
determined by the Flood Engineer for a Flood Control Facility is less than the Acquisition
Cost of said Facihity, then the difference is to be identified as “savings™ that are available
and can be applied to increase the Purchase Price of another Flood Control Facility or
other improvements whose acquisition or construction is authorized to be funded with the
proceeds of the Bonds. The determination as to whether an adjustment to the Acquisition
Cost pursuant to this Section 3.5 is to be made by the Developer and the Administrator
and an appropriate supplement to Exhibit B is to be prepared by the initiating party and
approved by the Adimmistrator, on tehalf of the Community Facilities District, the Flood
Engincer on behalt ol the Flood Control Dastrict, and the Developer.
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ARTICLE IV
CONSTRUCTION OF THE FLOOD CONTROL. FACILITIES

Scction 4.1, Preparation and Approval of Plans. To the extent that the
Developer has not already done so, it shall canse Plans to be picpared for the Flood
Control Facilitics. The Developer shall obtain the written approval of the Plans (rom the
IFlood Engimeer and the County Engineer. ‘The Developer shall provide a copy of all such
Plans to the Flood Enginecer and the County Engineer.  Once the Plans have been
approved. no changes are to be made thereto without prior written consent of the Flood
Lingineer and the County Engincer.

Section 4.2, Duty of Developer to Construct. The Developer shall construet
or cause to be constructed the Flood Control Facilities in accordance with the Plans
approved by the Flood Engincer and the County Lingineer. The Developer shall perform
all of its obligations hercunder and shall conduct all operations with respect to the
construction ot the Flood Control Facilitics in a good, workmanlike and commercially
recasonable manner, with the standard of diligence and carc normally employed by duly
qualificd persons atilizing commercially reasonable efforts in the performance of
comparable work and in accordance with generally accepted practices appropriate to the
activities undertaken.  Nolwithstanding the foregoing, nothing sct forth in this Joint
Community Facilitics Agreement shall be construed (i) to require the Developer to
pertorm any work requiring a contractor’s license, nor shall the Developer be deemed to
be performing  construction services pursuant to  this Joint Comumunity  Facilities
Agreement or (ii) require the Developer to cause the Plans to be prepared for the Flood
Control Facilities at a specific time or ina manner other than as required by the approved
conditions for the development of the Property.

Section 4.3, Bid and Construction Requirements.

(&) In order to ensure that a Flood Control Factlity 1s constructed as if it had
been constructed under the direction and supervision, or under the authority of, a public
ageney, so that they may be acquired pursuant to Scetion S3313.5 of the Code, the
Developer shall comply with all of the requiremnents set forth in the Public Contract Code
reparding the notice of bidding and award ol contract for a public works projecet by a
public ageney such as the Flood Control District.

(h) Prior to awarding the bid for any Flood Control Facilities, the Developer
shall submit a bid packet for review to the FFlood Lngineer. A copy of the bid packet 1s to
also be provided to the County Engineer. The contract for construction of any Flood
Control Facility is 1o be awarded to the responsible bidder submitting the lowest
responsive bid after notice inviting sealed bids.  Bids are to bhe publicly solicited
consistent with the applicable provisions of Public Contract Code dealing with the
bidding of public works projects constructed by the Flood Control District. Public notice
is (o be given consistent with the Public Contract Code as to the date, time and phace
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where bids will be opened. The Flood Control District is to he provided with copics of
all bids received to assure that the Developer adheres to the applicable legal requirements
tor public works projects.

(¢) The Developer shall require, and the Plans, bid and contract documents
shall require, all contractors, subcontractors, vendors, equipment operators and owner
operators, in cach such case to the extent such individuais or entitics are engaged to
perform work on a Flood Control Facility, as required by the Labor Code, to pay not Icss
than General Prevailing Wage Rates to all workers employed in the execution of the
contracl, to post a copy of the General Prevailing Wage Rales at the job-site in a
conspicuous place available to all employees and applicants for ecmployment, and to
otherwise comply with applicable provisions of the California Labor Codc, the Code and
the California Public Contracts Code relating to General Prevailing Wage Rates as
required by the specifications approved by the Flood Engincer. The Flood Controt
District has provided the Developer with copies of tables sctting forth the General
Prevailing Wage Rates, and the Developer hereby acknowledges receipt thereof.

() The Developer shall require cach principal contractor to provide proof off
insurance  coverage to the Flowd Control District satisfying  the requirements  of
Scction 4.12 hercof throughout the term of the construction of the Flood Control
IFacilities.  Rather than requiring its principal contractors to provide such insurance, the
Developer may clect to provide the same for the benefit of its principal contractors.

(c) lach principal contractor engaged to perform work on the Flood Control
Facilities shall be required to furmish (i) labor and material payment bonds. and (ii)
contract performance bonds, cach in an amount cqual to 100% of the contract price
naming the Developer, the Community Facilitics District, the Flood Control District and
the School District as obligees and with an admitted surcty  complying with the
provisions of Scction 995.660 of the California Code of Civil Procedure. All such bonds
shall be ina torm as shown in Exhibit E. The bonds tendered pursuant to this sub-section
are to be accepted and held by the County Engineer. Rather than requiring its contractors
to provide such bonds, the Developer may cleet to provide the same for the henefit of its
principal contractors.

(N The  Developer shall comply,  and  shall  cause  cach  contractor,
subcontractor, vendor, cquipment operator and owner operator, in cach such case to the
extent such individual or entity s engaged to perform work on the Flood Control
Facihtics, o comply, with such other requirements relating to the construction of the
Flood Control Facilities as the Flood Control District may imposce by written notification
delivered to the Developer, to the extent legally required as a result of changes in
apphcable federal, State or County laws, rules or procedures.

(L) The Developer shall require, and the Plans and bid and contract documents
shall require, all contractors, subcontractors, vendors, cquipment operators and owner
operators, i cach such case to the cextent such individuals or entities are engaged (o
perform work on the Flood Control Facilitics, to submit certified weekly payroll records
or other proof of payment of General Prevailing Wage Rates 1o the Developer and to
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furnish certitied payroll records or such other proof of payment of General Prevailing
Wage Rates to the Flood Lngineer promptly upon request.

(h) All change orders shall be reviewed and, if appropriate, approved by the
Ilood Engineer for the purpose of ensuring that they comply with Flood Control District
standards and for the work represented by the change order to be celigible for
consideration in determining the Purchase Price.  1f necessary, the provisions of Scction
3.3 and 3.5 hercof may be utilized to accommaodate the construction costs associated with
the change order.

(1 The Developer shall provide proof to the Flood Engincer. at such intervals
and in such form as the Flood Engineer may require, that the foregoing requircments have
heen satisfied as to all of the Flood Control Facilitics.

() The Developer has deposited with the Flood Control District funds
presently estimated to cover the anticipated costs, deemed necessary and reasonable,
assoctated with the review and approval of the Plans, the review and approval of right of
way and conveyance documents and with the processing and administration of this Joint
Community Facilities Agreement. The Developer, within thirty (30) days after receipt of
an additional billing for such costs, will torward the billed amount to the Flood Control
District.

(k) At the time the Beveloper submits a "Notice of Intent" to commence
construction ot any Flood Control Facility as sct forth in Section 4.7 below, the
Developer shall deposit with Flood Control District (Attention: Business Office
Accounts Recetvable) the estimated cost of providing construction inspection for the
Flood Control Facilitics, in an amount as determined and approved by Ftood Control
District in accordance with Ordinance Nos. 671 and 749, including any amendments
thereto, of the County. based upon the bonded value of the Flood Control Tacilities to be
inspected. operated and mantained by Flood Contro! Distriet.

Scction 4.4, Licenses, and Regulatory Permits. The Developer shall secure
all necessary licenses, agreements, permits, rights of entry and temporary construction
casements (colleetively "Licenses™) that may be needed for the construction, inspection,
operation and mamtenance ol the Flood Control Uacilitics. The Developer is to secure all
permits approvals or agreenients, it any, required by the varions Federal and State
resource and/or vegulatory agencies (collectively, the "Regnlatory  Permits”) for the
construction, operation and maintenance ol the Flood Control Facilities. The Regulatory
Permits include, but are not limited to, those permits issued by the US. Army Corps of
Engineers, the State Water Resources Control Board ("SWRCRB™, California State
Department of Fish and Game and the Regional Water Quality Control Board. Al
Licenses and Regulatory Permits secured by the Developer shall be reviewed by the Flood
Iingineer prior to exceution or aceeplance by the Developer to determine whether the
conditions they specify are satisfactory to the Flood Control District to allow it to operate
and maintain the Flood Control Facilitics.
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Section 4.5. NPDES _Compliance. The Developer  shall  prepare  and
implement, or cause to be prepared and implemented, a Stormwater Pollution Prevention
Plan (SWPPP) in accordance with the requirement of the State's National Pollutant
Discharge Elimination System (NPDES) General Permit for Stormwater Discharges
Associated with Construction Activity (SWRCB Order No. 99-08 DWQ) and any
amendments  thereto (the "General Permit”).  The General Permit rcgulates both
stormwater and non-stormwater discharges associated with construction activities
required by this Joint Community Facilities Agreement.

The SWPPP shall wdentify site specific "Best Management Practices” ("BMP's") to
be implemented during and after construction to control pollution of stormwater runoff
and receiving waters. The identifiecd BMP's shall include, but not be limited to, "good
housckeeping” practices for the Construction Site such as cstablishing stabilized
construction access points, providing adequate sanitary/scptic wasltc management,
designating  vehicle and  equipment  cleaning/maintenance  arcas, employing  proper
material handling and storage practices, maintaining adequate soil stabilization and
crosion control practices to control the discharge of pollutants from the Construction Site
and any activitics thereon. The SWPPP shall also stipulate to an ongoing program for
monitoring and maintenance of all BMP's,

The Developer shallbe solely responsible throughout the duration of constructing
the Flood Control Facilitics for placing, installing, constructing. inspccling and
maintaining all BMP's identificd in the SWPPP and amendments thereto and for
removing and disposing of temporary BMP's.

The Developer shall becomie fully informed of and comply with the applicable
provisions of the General Permit, Federal, State and local regulations that govern the
Developer's activitics and operation pertaining to both stormwater and non-stormwater
discharges from the Construction Site of the Flood Control Facilitics and any arca of
disturbance outside said Construction Site relating o the Flood Control Facilities. The
Developer shall, at all nmes, keep copies of the General Permit, approved SWPPP and all
amendments at the Construction Site. The SWPPP shall be madce available upon request
of a representative of the SWRCB, Santa Ana Regional Water Quality Control Board, or
the United States Environmental Protection Agency. The Developer shall, at reasonable
tumes, allow authorized agents of the above sited agencies, upon the presentation of
credentials to: (1) enter upon the Construction Site; (i) have access to and copy any
records required to be kept as specified in the General Permit, (iii) inspect the
Construction Site and determine whether related soil stabilization and sediment control
BMP's have been iplemented and maintained, and (iv) sample or monitor stormwater or
non-stormwater runoft for-purposes-of ensuring comphianee-with-the-General Permit.

The Developer shall be solely and exclusively responsible for any arrangements
made between it and other property owners or entitics that result in disturbance of land at
the Construction Silte.

The Developer shall be responsible for all costs and for any liability imposed by
law as a result of the its faiture to comply with the requirements sct forth in this Scction,
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including but not hmited to, compliance with the applicable provisions of the General
Pernut and Federal, State and local regulations. For the purposc of this Section, costs and
hiabilitics include, but are not limited to, fines, penaltics and damages whether assessed
against the Flood Control District, the County, Valley Wide, the School District, the
Community Facilitics District or the Developer, including those levied under the Federal
Clean Water Act and the State's Porter-Cologne Water Quality Act.

Section 4.6.  Cal/QOSHA, Confined Space Entry. At all times during the
construction ol the Flood Control Facilities, the Developer shall require all contractors to
comply with all Cal/OSHA safety regulations including regulations conceming confined
space and maintenance ol a safe working environment for the Flood Control District, the
County, the School District and their respective employces on the site. This will include
the preparation of a confined space procedure specific for all storm drain facilitics. The
procedure shall comply with requirements contained in Sections 5157 and 5158 of Title 8
of the California Code of Regulations and the IFlood Control District's "Confined Space
Procedure, SOM-18." The confined space procedure is to be review and approved by the
Flood Engincer before proceeding with construction of the Flood Control Facilitics.

Scction 4.7.  Notice of intent to Commence Construction. Not less than
twenty (20) Business Days prior to the date on which it intends lo commence construction
on a Flood Control Facility, the Developer is to provide written "Notice of Intent” to the
Flood Engineer. Construction on the Ilood Control Facility may not procced until the
Ilood Engincer issucs a "Notice to Proceed” to the Developer. The "Notice of Intent” is
to include the following documents:

(a) Copies of all Licenses and Regulatory Permits secured pursuant to
Scctions 4.4 and 4.5, above. including a copy of the Notice of Intent ("NOI") and
waste discharge identification number ("WDID No.") reccived from the SWRCB
pursuant to Scction 4.5, above.

(b) Copies of the bonds required by Section 4.3(¢), above.

(c) Construction Inspection Deposit required by Section 4.3(k), above. The
Flood Control District's construction inspection staft is limited and, therefore, the
issuance of a Notice to Proceed is subject to stall zvailability. In the event the
Developer wishes to expedite issuance of the Notice to Proceed, the Developer
may clect to furish an independent qualified construction inspector.  The
Developer shall furnish appropriate documentation of the individual's credentials
and experience to the Flood Engineer for review and approval.  The Flood
Engineer shall review the individual's qualifications and cxperience and, upon
approval, said individual shall be "deputized” and authorized 10 act on the Flood
Control District's behalf on all construction inspection and guality control matters.
it the Developer's initial construction inspection deposit furnished pursuant to
Scction 4.3(k) exceeds the amount of $5,000, the Flood Control District shall
refund to the Developer up to cighty percent (80%) of the Developer's initial
inspection deposit within forty (45) days of Flood Enginecr's approval of the
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"deputized” inspector;, however, a minimum balance of $5,600 shali be retained in
the account.

() Duly exccuted irrevocable offer(s) of dedication to the public Tor lood
control purposcs, including ingress and egress, for the rights of way deemed
necessary by the Flood Control District for the construction, inspection, operation
and maintenance of the Flood Control Facilities as required by Section 3.3,
above.

() Preliminary reports of title dated not more than thirty (30) days prior to
date of submission for all property described in the irrevocable offer(s) of
dedication.

N A complete list of all contractors and subcontractors to be performing
work on the Flood Control Facilities, including the corresponding license number
and license classification of each. On said list, the Developer shall also identify
its designated superintendent for construction of the Flood Control Facilitics.

() A construction schedule which shall show the order and dates in which the
Developer and the Developer's contractor pronoses to carry on the various parts off
work, including estimated start and completion dates.  As the construction
progresses the Developer shall update said construction schedule upon request.

(h) The final mylar plan and profile sheets for the Flood Controt Facilities and
assign their ownership to the Flood Control District prior to the start of
construction of cach Flood Control Facility.

(1) Certificates of insurance and endorsements as required by Scction 4,12,
below.

m The conlined space procedure as required by Section 4.6, above.

Section 4.8.  Bonding Requirements. ‘The Developer  shall post  such

subdivision bonds as are required by the County in connection with the recording of all
subdivision maps for the Property. The Developer’s obligations pursuant 1o this Section
will be considered satisfied, in part, through the contract performance bonds to be
provided by the Developer's contrictors pursuant to Scetion 4.3(c¢) hereof,

Section 4.9.  Additional Conditions to be Satisfied during Construction.

() The Developer shall make a good faith ceffort to complete construction ol
the Flood Control lacilitics within eighteen (18) consecutive months alter the date of
issuance of the series of” Bonds to finance said Flood Control Facilitics. It is expressly
understood that since time is ol the essence in this Joint Community Facilitics
Agreement, failure of the Developer to perform the work within the agreed upon time
shall constitute authority lor the Flood Control District to cause the remaining work to be

performed and the cost thercof to he paid from the Flood Control Facilities Account, and
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should the amounts held in the Flood Control Facilitics Account prove insuflicient to
complete the Flood Control Facilitics, the Flood Control District may require the
Developer's surety to pay to the Flood Control District the penal sum of any and all
bonds.

(b) Construction of the Flood Control Facilitics shall be on a five (5) day,
forty (40) hour workweek with no work on Saturday, Sundays or days designated by the
Flood Control District as legal holidays, unless otierwise approved by the Flood Control
District. It the Devceloper feels it is necessary to work more than normal forty (40) hour
workweck or on holidays, the Developer shall make a written request for permission from
the Flood Control District to work the additional hours (with a copy to the County
Engineer).  he request shall be submitted to the Flood Control District at least 72 hours
prior to the request date for additional work hours and state the reasons for the overtinie
and the specific time frames required.  The decision granting permission for overtime
work shall be made by the Flood Control District at its sole discretion and shall be final.
It permission is granted, the Developer will be charged the cost incurred at the overtime
rates tor additional mspection time required in connection with the overtime work in
accordance with Ordinances Nos. 671 and 749 of the County, including any amendments
thereto.

Section 4.10. Inspection; Completion of Construction. The Flood Engmceer
shall have primary responsibility for providing inspection of the work of construction of
the Flood Control Facilities to ensure that the work of construction is accomplished in
accordance with the Plans approved by the Flood Control District. Flood Control District
staft shall have access (o the Construction Site at all reasonable times for the purpose of
accomplishing such inspection.

The Developer shall provide the Flood Control District with written notice that it
considers construction ol a Flood Control Facility to have been completed consistent with
the Plans and, upon receipt of said notice, Flood Control District's stall” will provide
wrillen conlirmation that construction of the IFlood Control Factlity 1s complete consistent
with the approved Plans and  the provisions of this Joint Community Facilitics
Agreement. Upon reccipt of both written notices, the Flood Engineer will in a timely
manner notity the Developer and the Administrator that the Flood Control Facility has
been salistactonly completed and that the Developer will proceed with the recording of a
Notice ol Completion with respeet to such construction pursnant to Scetion 3093 of the
Calitormia Civil Code. The Developer will provide a duplicate copy of the recorded
Notice of Comipletion o the Admmistrator and the Flood Control District. Within a
reasonable time following, receipt of the duplicate copy of the recorded Notice of
Completion and the Developer's compliance with other provisions of Section 3.2 hereof,
the Flood Control District will issue the written notiee required by said Section 3.2 that it
will accept the Flood Control Facility into its maintained system.

Section 4.11. Maintenance of Iacilities; Warranties.

(a) The Developer shall maintain the Flood Control Facilities in good and safe
condition until the Acceptance Date ol the Flood Control Facilitics.  Prior to the
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Acceprance Date, the Developer shall be responsible for maintaining the Flood Control
Facilitics in proper operating conditicn, and shall perform such maintenance on the Flood
Control Facilities as the Flood Engincer reasonably determines to be necessary. As of the
Acceptance Date, the performance bond provided by the Developer for the Flood Control
Facilitics pursuant to Scction 4.3(¢) hereo( shall be reduced to an amount cqual to 10% of
the original amount thercol and shall serve as a warranty bond to guarantee that the Flood
Control FFacilitics will be free from defects due to faulty workmanship or matcerials for a
period of” 12 months from the Acceptance Date, or the Developer may clect to provide a
new warranty bond or cash in such an amount. As of the Acceptance Date, the Developer
shall assign to Flood Control District all of the Developer's rights in any warrantics,
guarantees, maintenance obligations or other evidence of contingent obligations of third
persons with respect to the Flood Control Facilitics.

(b)  Valley Wide shall maintain the Basins consistent with its standards
represented by its approval of the improvement plans for said Basins, including but not
limited o the removal of trash, debris, sediment and vegetation, in such a manner that the
drainage system for ‘Tract No. 30705, which includes the Flood Control Facilitics,
function at the design level represented by the approved plans for said drainage system.

Section 4.12. Insurance Requirements. Without limiting or diminishing the
Developer's obligation to indemnify or hold the Flood Control District, the County,
Valley Wide, Community Facilities District and the School District hanmless pursuant to
Scction 5.6 hereol the Developer shall procure and maintain or cause to be procured and
maintained, at its sole cost and expense the following insurance coverages, or alternate
coverages acceptable to the County's Risk Manager, during the term of this Joint
Community Facilities Agreement:

() Commercial General Liabiliy: Commereial General Liability
msurance overage, including but not limited to, premises lability, contractual
liability, products and completed operations, explosion, collapse, use of cranes,
and other heavy cquipment and underground hazards, personal and advertising
injury covering claims - which may arise from or out of the Developer's
performance of its obligations hercunder. The policy shall name by endorsement
the Flood Control District, the Ceunty, Valley Wide, the Community Facilitics
Pistrict, the School  Dhistrict, their respective  directors,  ofticers, Board of
Supervisors, Board of “Frustees, Legislative Body, clected officials, cmployees,
agents or representatives as "Additional Insureds.” Policy’s limit of liability shall
not be less than $2.000,000 per occurrence combined single lmit.  If such
insurance contaims a general aggregate limit, it shall apply separately to this Joint
Community Facilities Agreement or be no less than two (2) times the occurrence
it

(b) Vehicle Liability: 'The Developer shall maintain liability insurance
for all owned, non-owned or hired vehicles in an amount not less than $1.,000,000
per occurrence combined single limit.  If such insurance contains a general
aggregate hmit, it shall apply scparateiy to this Joint Community Facilitics
Agreement or be no less than two (2) times the occurrence limit.  Policy shall
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wme by endorsement the Flood Control District, the Couaty, Valley Wide, the
Community Facilities District, the School District, their respective directors,
officers, Board ol Supcervisors, Board of Trustees, Legislative Body, clected
officials, employces, agents or representatives as "Additional Insureds."

(c) Worker's Compensation Insurance:  The Developer shall
maintain Workers™ Compensation Insurance (Coverage A) as prescribed by the
laws of the State of California.  Policy shall include Employers’ Liability
(Coverage B) tneluding Occupation Discase with limits not less than $1,000,000
per person per aceident. Policy shall be endorsed to waive subrogaticn in favor of
the Flood Control District, the County, Valley Wide, the Community Facilities
District, the School District; and it applicable, to provide a Borrowed
Scrvant/Alternate Employer Endorsement.

Creneral Insurance Provisions - all lines:

(1 Any insurance carrier providing insurance coverage hercunder
shall be admitted 1o the State of Californta and have an A.M. Best rating of not less than
an A:VIHIT (A:8) unless such requirements are waived, in writing, by the County’s Risk
Manager.

(i1) The Developer’s insurance carrier(s) must decelare its insurance
deductibles or self-insured retentions. 17 such deductibles or self-insured retentions
exeeed $500.000 per occurrence such deductibles and/or retentions shall have the prior
written consent of the County’s Risk Manager betore the commencement ol operations
under this Joint Community Facilitics Agreement.  Upon notification of deductibles or
self-insured retentions which are deemed unacceptable to the Flood Control District, at
the clection of the County’s Risk Manager, the Developer’s carriers shall cither: (i)
reduce or chiminate such deductibles or self-insured retentions as respects this Agreement
with the Flood Control District, or (ii) procure a bond which guarantees payment of losscs
and related mvestigations, claims administration, defense costs and expenses.

(i) The Developer shall cause its insurance carrier(s) to furnish the
Flood Control Iistrict and the County with (i) a properly exccuted original certificate(s)
ol msurance and certified original copies ol endorscments effecting coverage as required
hereing or (ii) evidence ol coverage acceptable to the County’s Risk Manager that may
melude  origimal certified  copies of policies  including  all endorsements and  all
attachments thercto, showing such insurance is in full foree and efiect.

(iv) Further, said certificate(s) and endorsements to policies of
insurance shall contain the covenant of the insurance carrier(s) that it shall provide no less
than stxty (60) days written notice be given to the Flood Control District, Valley Wide,
the Community Facilities District, the County and the School District prior to any
matenial modification or cancellation of such insurance. In the event ol a malerial
madification or canccllation of coverage, this Joint Community Facilities Agreement
shall termumate forthwith, unless the Flood Control District, the Community Facilitics
District, tire County and the School District receives, prior 1o such effective date, another
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properly exceuted original certificate of insurance and original copies of endorsements or
certified original policies, including all endorsements and attachments thereto evidencing
coverages and the msurance required herein is in full force and cficet.  Individual(s)
authorized by the insurance carrier o do so on its behalf shall sign the original
endorsements for cach policy and the certificate of insurance.

{v) The Developer shall not commence construction of the Flood
Control Facilities until the Flood Control District has been furnished cither original
certificate(s) of insurance and certified original copies of endorsement. policies of
insurance including all endorsements and any and all other attachments as required in this
Scetion, or other evidence of coverage aceeptable to County's Risk Manager.

{vi) It is understood and agreed by the partics hereto and the
Developer's insurance company(s) that the certificate(s) of insurance and policics shall so
covenanl and shall be construed as primary insurance, and the Flood Control District's
insurance and/or deductibles and/or self-insured retentions or self-insured programs shall
not he construcd as contributory.

{vi1) The Beveloper may pass down to its principal contractors the
insurance obligations contained herein and will require it principal contractors to name on
their insurance policies by endorsement the FFlood Control District, the County, Valley
Wide, Community Factlities District, the School District, their respective directors,
officers, Board of Supervisors, Board of Trustees, Legislative Body, elected officials,
cmployees, agents or representatives as "Additional Insureds.” Copics of such certificates
and endorsements shall be provided to the Flood Control District.

Section 4.13. Ownership of Facilities. (a) Notwithstanding the fact that some
or all of the Flood Control Facilitics may be constructed in dedicated street rights of way
or on property which is owned by or has been or will be dedicated to the Flood Control
Mistrict or the County, a Flood Control Facility shall be and remain the property ot the
Developer until Aceeptable Title 1o parcels not owned by the Flood Control District or
the County with respect to such Flood Control Facility is conveyed to the Flood Control
District or the County, as appropriate, as provided herein. Ownership of said parcels by
the Developer or other thivd parties shall likewise not be affected by any agreement that
the Developer may have entered into or may enier into with the County pursnant to the
provisions ol the Subdivision Map Act, Scction 66410 ¢t seq. of the Code, and the
provisions of this Scetion shall control.

(h) The County is to own, maintain and operate those catch basins, connector
pipes and faterals that have been identified on the approved drainage plans as County
mamtained drainage facilitics. The County, by exccution of this Agreement, grants to the
Developer the right to construct the Flood Control Facilitics and to the Flood Control
District the night to nspeet, operate and maintain the Flood Control Facilities located
within those County rights-of-way in which the Flood Control Facilities arc located.

(c) Valley Wide is t operate and maintain the Basins as identified on the
approved improvement plans for the drainage system for Tract No. 30705,
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ARTICLE ¥V

REPRESENTATIONS, WARRANTIES AND COVENANTS;
INDEMNIFICATION

Section 5.1.  Representations, Warranties and Covenants of the Developer.
The Developer makes the following representations, warranties and covenanis for the
benefit of the Flood Control District, the County, Valley Wide and the Schaol District, as
of the date hercof:

(a) Organization. The Developer represents and warrants that it is a
limited liability company duly organized and validly existing under the laws of the
State, 1s in good standing under the laws of the State, and has the power and
authority to own its propertics and asscts and to carry on its business as now being
conducted and as now contcmplated.

(b) Authority. The Developer represents and warrants that it has the
power and authority to enter into this Joint Community Facilities Agreement, and
has taken all action necessary to cause this Joint Community Facilities Agreement
to be exccuted and delivered, and this Joint Community Facilities Agreement has
been duly and validly excecuted and delivered on behalf of the Developer.

(c) Binding Obligation. The Developer represents and warrants that
this Joint Community Facilitics Agrcement is a valid and binding obligation of the
Developer and is enforceable against the Developer in accordance with its terms,
subject to bankruptcy, insolvency, reorganization or other similar laws affecting
the enforcement of creditors’ rights in gencral and by general equity princinles.

(d) Completion of Flood Control Facilities. The Developer covenants
that it will use its reasonable and diligent cfforts to do all things that may be
lawfully required of 1t in order to cause the Flood Control Facilities to be
completed in accordance with this Joint Community Facilities Agrecment.

(¢) Compliance with Laws. The Developer covenants that, while the
Flood Control Facilitics arc owned by the Developer or required pursuant to this
Joint Commumity lacilitics Agrecement to be maintained by the Developer, it will
not commit, suffer or permit any of its agents, cmployecs or contractors to commit
any act to be donce in, upon or toe the Flood Control Facilities in violation in any
material respect of any law, ordinance, rule, regulation or order of any
governmental authority or any covenant, condition or restriction now or hercafter
affecting the Flood Control Facilitics.

§)] Payment Requests. The Developer represents and warrants that (i)
it will not request payment from the Community Facilities District under this Joint
Community FFacilitics Agreement for the acquisition of any improvements that are
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not part of a Flood Control Facility, and (ii) it will diligentiy follow all procedures
sel forth in this Joint Community Facilities Agreement.

(g Financial Records. Until the determination of the Purchase Price
of all Flood Control Facilities to be financed by the Community Facilities District,
the Developer covenants to maintain proper books of record and account for the
Flood Control Facilitics and all costs related thereto. The Developer covenants
that such accounting books will be maintained in accordance with generaiiy
accepted accounting principles, and will be avaiiable for inspection by the
Community Facilitics District, the Flood Control District, the Counly and the
School District, and their respective agents, at any reasonable time during regular
business hours on two (2) Business Days’ prior written notice, subject to mutually
acceptable arrangements regarding the confidentiality of proprietary data.

(h) Hazardous Matcrials. The Developer represents and warrants that
neither the Developer, nor any subcontractor, agent or employec thereof will use,
generale, manufacture, procure, store, release, discharge or dispose of any
Ifazardous Material on, under or about the Construction Site or the Flood Control
Facilitics or transport any tiazardous Material to or from the Coustruction Site or
the Flood Control Facilitics in violation of any federal, state or local law,
ordinance, rcgulation, rule, decision or policy statement rcgulating Hazardous
Matenal.

(1) Permits. The Developer covenants that it will pursuc in a
commercially rcasonablc manner all governmental or other permits or licenses
required to proceed with the construction of the Flood Control Facilities and that
it will pay all fees relating thereto. The Developer represents and warrants that to
the best of the Developer’s knowledge, as of the date hereof, there is no material
legal impediment to the Developer's proceeding with and completing the
construction of the Flood Control Facilities or to the development of the
Construction Site as contemplated by the Developer, except for government or
other permits to be obtained.

() Environmental Matters.  The Developer represents and warrants
that to its present actual knowledge all governmental agencies have complied with
CEQA as required for the construction of the Flood Control Facilitics and their
conveyance to the Flood Control District.

Section 5.2. Representations, Warranties and Covenants of the School
District. Thc School District makes the following representations, warrantics and
covenants for the benefit of the Flood Control District, the County, Valley Wide and the
Devcloper:

(a) Authority. The School District represents and warrants that the
School District has the power and authority to enter into this Joint Community
Facilitics Agreement, and has taken all actions nccessary to cause this Joint
Community Facilitics Agreement to be executed and delivered, and this Joint
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Community Facilities Agrcement has been duly and validly executed and
dclivered on behalf of the School District.

(b) Binding Obligation. The School District represents and warrants
that this Joint Community Facilitics Agreement is a valid and binding obligation
ol the School District and is enforceable against the School District in accordance
with its terms, subject to bankruptey, insolvency, reorganization or other similar
laws affecting the enforeement of creditors” rights in general and by gencral equity
principlcs.

(¢) Payment_Requests.  The School District represents and warrants
that the Scheol District will follow all procedures applicable to it sct forth in this
Jomt Community Facilitics Agreement,

{d) Financial Records.  Until the determination of the Purchase Price
of all Flood Centrol Facilities to be financed by the Community Facilities District,
the School District covenants to maintain, or causc to be maintained, books of
record and account for the Special Taxes and the proceeds of the Bonds in
accordance with the requirements of the Code. The School Dictriet covenants that
such accounting books will be maintained in accordance with generally accepted
accounting principles applicable to governmental entitics, and will be available
for mspection by the Developer and its agents at any rcasonable time during
regular business hours on two Business Days prior written nolice.

Section 5.3, Representations, Warranties and Covenants of the Flood
Control District. The Flood Control District makes the following representations,
warrantics and covenants lor the benefit of the School District, the County, Valley Widc
and the Developer:

(a) Authority. “the Flood Control Distriet represents and warrants that
the Flood Control District has the power and aunthority to enter into this Joint
Commumty Facilities Agreement, and has taken all action neeessary to cause this
Jomt Commumity Factlies Agreement to be exceuted and delivered, and this
lomt Commumty Facilities Agreement has been duly and validly exceuted and
delivered on behalf of the Flood Control District.

(b) Binding Obligation.  The Flood Control District represents and
warrants that this Joint Community Factlities Agreement is a valid and binding
obligation ol the Flood Control District and is centorceable against the Flood
Control Iistrict in accordance with its terms, subject to bankrupley, insolvency,
reorganization or other similar laws affecting the enforeement of creditors” rights
in general and by general equity principles.

(c) Completion _of Flood Control Facilitiecs.  The Flood Control
District covenants that it will use its recasonable and diligent cfforts to take
expeditiously all actions that may be fawfully required of it in issuing permits,
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processing and approving Plans and inspecting the Flood Contrul Facilities in
accordance with this Joint Community Facilitics Agreement.

(d) Payment Requests. The Fiood Control District represents and
warrants that the Flood Control District will tollow all procedurcs applicable to it
sct forth in this Joint Community Facilitics Agreement.

Section 5.4. Representations, Warranties and Covenants of County. The
County makes the following representations, warranties and covenants for the benefit of
the School District, the Flood Control District, Valley Wide and the Developer:

(a) Authority. The County represents and warrants that the County has
the power and authority to enter into this Joint Community Facilitics Agreement,
and has taken all action necessary to cause this Joint Community Facilities
Agreement to be cxecuted and delivered, and this Joint Community Facilities
Agreement has been duly and validly executed and delivered on behalf of the
County.

(b) Binding Obligation. The County represents and warrants that this
Joint Community Facilitics Agreement is a valid and binding obligation of the
County and is enforccable against the County in accordance with its terms, subject
to bankruptey, insolvency, reorganization or other similar laws affecting the
cnforcement of creditors’ rights in general and by general equity principles.

(c) Completion of Flood Control Facilities. The County covenants
that it will usc its rcasonable and diligent efforts to take expeditiously all actions
that may be lawfully required of it in issuing permits and processing and
approving Plans in accordance with this Joint Community Facilities Agreement.

() CEQA Compliance. The County represents and warrants that it
has taken all actions necessary under CEQA to allow for the development of Tract
Map No. 30705 and the construction of the public improvements, including the
Flood Control Facilitics

Section 5.5. Representations, Warranties and Covenants of Valley Wide.
Valley Wide makes the following representations, warrantics and covenants for the
benefit of the School Distriet, the Flood Control District, County and the Developer:

(a) Authority. Valley Wide represents and warrants that Valley Wide
has the powcer and authority to enter into this Joint Community Facilitics
Agreement, and has taken all action nccessary to cause this Joint Community
Facilities Agrecement to be executed and delivered, and this Joint Community
Facilities Agreement has been duly and validly exccuted and delivered on behalf
of the County.

(b) Binding Obligation. Valley Wide represents and warrants that this
Joint Community Facilities Agreement is a valid and binding obligation of Valley
Wide and is enforceable against Valley Wide in accordance with its terms, subject
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to bankruptey, insolvency, reorganization or other similar laws affecting the
enforcement of ereditors” rights in general and by gencral cquity principles.

(¢) Completion of Flood_Control Facilivies.  Valley Wide covenants
that 1t will use its reasonable and diligent cfiorts to take expeditiously all actions
that may be lawfully required of it in issuing permits and processing and
approving Plans i accordance with this Joint Community Facilitics Agreement.

Section 5.6. The Developer Indemmification. The Developer agrees to
protect, indemnify, defend and hold the Schoo! District, the Community Facilitics
District, the Flood Control District, Valley Wide, the County, and their respective
directors, officers, Board of Supervisors, Board of Trustees, Board of Dircctors, the
Legislative  Body, clected  officials, employees, representatives and  agents  (the
"Indeminified Parties"), and cach of them, harmless from and against any and all claims,
losses, expenses, suits, actions, decrees, judgments, awards, reasonable attorneys' fees.
and court costs which the Indemnified Partics, or any combination thercol, may suffer or
which may be sought against or recovered or obtained from the Indemmnified Partics, or
any combination thercof, as a result of or by reason of or arising out of or in conscquence
ol (a) the approval of this Joint Community Facilitics Agreement, (o) the acquisition,
construction, or installation of the Flood Control Facilitics, (¢) the design, construction,
or failure of the Flood Control Facilitics or an assertion, pursuant to Article 1, Scction 8 of
the California Constitution, the Fifth Amendment of the United States Constitution, or
any other law or ordinance which seck to impose any other liability or damage
whatsocver, from the diversion of the waters from their natural drainage patterns, or from
the discharge ot drainage from the Flood Control Facilities, (d) the untruth or inaccuracy
of any representation or warranty made by the Developer in this Joint Community
Facilities Agreement or in any certifications delivered by the Developer hereunder, or (c)
any act or onussion ol the Developer or any of its contractors, subcontractors, or their
respective officers, cnployees or azents, in connection with the Flood Control Facilitics.
It the Developer fatls to do so, the Indeminilicd Parues, or cach of them, shall have the
right. but not the obligation, to defend the same and charge all of the diveet or incidental
costs of such defense, including reasonable attorneys' fees or court costs, to and recover
the same front the Developer.

No mdemnification is required to be paid by the Developer for any claim, loss or
expense (a) ansing cireetly from the willtul misconduct or sole and active negligence of
the Indemnilied Partics or (b) arising from the use or operation of a Flood Control
Facility after the Acceptance Date of the FFlood Control Facility, unless such claim, loss or
expense results from the defective or improper design, acquisition, construction or
installation of such Flood Control Facility by the Developer or its agents.

The provisions of this Scction shall survive the termination of this Joint
Community Facilitics Agrecment.
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Section 5.7. Reciprocal Indemnifications of Valley Wide and the Flood
Control District.

(a) Valley Wide shall indemnify and hold the Flood Control District,
the County, and their respective directlors, otficers, Board of Supervisors, elected
officiais, employees, representatives and agents (the "Indemnificd Partics") and
cach of them, harmless from and against any and all claims, losscs, expenses,
suits, actions, decrees, judgments, awards, reasonable attorneys' fees, and court
costs which the Indemnificd Partics, or any combination thereof, may suffer or
which may be sought against or recovered or obtained from the Indemnified
Partics, or any combination thereof, as a result of or by reason of or arising out of
or in conscquence of any act or omission by Valley Wide with regard to the
operation and maintenance of the Basins as required by Section 4.13(c), above. If
Valley Widc fails to do so, the Indemnified Partics, or each of them, shall have the
right, but not the obligation, to defend the same and charge all of the direct or
incidental costs of such defense, including reasonable attorneys’ fees or court
costs, to and recover the same from Valley Wide.

(b) The Flood Control District shall indemnify and hoid Valley Wide,
and its respective Board of Dircectors, officers, elected officials, employces,
representatives and agents (the "Indemnified Parties”) and each of them, harmless
from and against any and all claims, losscs, expenses, suits, actions, decrees,
Judgments, awards, rcasonable attorneys' fees, and court costs which the
Indemnified Parties, or any combination thereof, may suffer or which may be
sought against or recovered or obtained from the Indemnitied Parties, or any
combination thereof, as a result of or by rcason of or arising out of or in
conscquence of any act or omission by the Flood Control District with regard to
the maintcnance of the Flood Control Facilities which drain into of out of the
Basins. If the Flood Control District fails to do so, the Indemnified Parties, or
cach of them, shall have the right, but not the obligation, to detend the same and
charge all of the direct or incidental costs of such defense, including reasonable
attorneys' fces or court costs, to and recover the same from the Flood Control
District.

The provisions of this Section shall survive the termunation of this Joint
Community Facilitics Agreement.

CFD No. 2004-1 Romoland SD - JOFA
Fiood Control Facilities - Exceution Copy 3t




ARTICLE VI
MISCELILANECGUS

Scction 6.1, Developer as Independent Contractor. In performing under this
Joint Commumity Facilitics Agreement, it is mutually understood that the Developer is
acting as an independent contractor, and not as an agent ol the School District, the
Community Facilities District, the Flood Control District, Valley Wide or the County.
Ncither the School District, the Flood Contiol District, Valley Wide nor the County shall
have any responsibility for payment to any contractor, subcontractor or supplicr of the
Developer.  The Community Facilities District shall not have any responsibility for
payment to any contractor, subcontractor or supplier of’ the Developer unless such entity
or tndividual is specilically listed as a payee on the Payment Request submitted by the
Developer pursuant to this Jomt Community Facilities Agreement in which case the
Conumunity Facilitics District shall be responsible for making such payment only if such
Payment Request is approved pursuant to the provisions of this Joint Community
lracilitics Agreement and the Mitigation Agreement and only from {fund: available in the
I'lood Control Facilitics Account.

Section 6.2. Other Agreements. Nothing contained herein shall be construed
as affecting the Flood Control District, the County, Valley Wide, School District or the
Developer's respective duty to perlorm its respective obligations under other agreements,
land use regulations or subdivision requircmients relating o the development of the
Property, which obligations arc and shall remain independent of the Developer's rights
and obligations, and the IFlood Control District, the School District, Valley Wide and the
County’s rights and obligations, under this Joint Community Facilities Agreenmient;
provided, however, that the Developer shall use its reasonable and diligent cfforts to
perform cach and every covenant to be performed by 11 under any hen or encumbrance,
istrument,  declaration,  covenant, condition, restriction,  license, order, or  other
agreement, the nonperformance of which could reasonably be expected to materiatly and
adversely affect the acquisition, construction and instatlation of the Flood Control
Facilities.

Scction 6.3.  Binding on__Successors _and  Assigns. Neither  this  Joint
Community Faeilities Agreement nor the duties and obligations ol the Developer
hercunder may be assigned to any person or legal entity other than an affiliate of the
Developer without the written consent of the School District, the Community Facilitics
District, the Flood Control District, Valley Wide and the County, which consent shall not
be unrcasonably withheld or delayed. Neither this Joint Community Facilitics Agreement
nor the duties and obligations of the School District, the Flood Control District, the
County, Valley Wide or the Community Facilities District heceunder may be assigned to
any person or legal entity, without the written consent of the Developer, which consent
shall not be unrcasonably withheld or delayed. The agreements and covenants included
heren shal! be binding on and inure to the benefit of any partners, permitted assigns, and
successors-in-interest of the parties hereto.
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Section 6.4. Amendments. ‘Phis Joint Community Facihiics Agreement can
only be amended by an instrument in writing exceuted and dehvered by the School
District, the Flood Control District, the County, Valley Wide and the Developer.

Notwithstanding the foregoing, Exhibit B may be supplemented consistent with Scction
3.4 and 3.5.. above.

Section 6.5.  Waivers. No waiver of, or consent with respect (o, any provision
ot this Joint Community Facilities Agreement by a party hereto shall in any cvent be
cffective unless the same shall be in writing and signed by such party, and then such
waiver or consent shall be effective only in the specific instance and for the specific
purposc for which it was given.

Section 6.6. No_ Third Party Beneficiaries. Other than the Community
Facilities District when formed, no person or entity shall be deemed to be a third party
beneliciary hercol, and nothing in this Joint Community Facilities Agreement (cither
expressed or mmplied) is intended to confer upon any person or entity, other than the
School District, the Community Facilities District, the Flood Control District, the County,
Valley Wide and the Developer (and its respective suceessors and assigns), any rights,

Agreement,

Section 6.7. Natices.  Any written notice, statement, demand, consent,
approval, authorization, offer, designation, request or other communication to be given
hereunder shall be given to the party entitied thereto at its address set forth below, or at
such other address as such party may provide to the other party in writing trom time o
time, namely:

Flood Control District: Riverside County Flood Control and
Water Conservation District
Attn: Administrative Services
1995 Market Strect
Riverside, California 921501
Tclephone: (951) 955-1200
Fax: (951) 955-788-9965

School bistrict and Community
Facilitics Distriet: Romoland School District
Attn: Roland Skumawity, Superintendent
25900 Leon Road
Homeland, California 92548
Telephone: (951) 926-9244
Fax: (951)926-2170
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County: Director of Transportation
County of Riverside
4080 I.emon Street, 8th Floor
Riverside, California 92501
Telephone: (951) 955-6740
FFax: (951) 955-3198

Villey Wide: Valley Wide Reercation and Park District
Attn: Samucl W. Goepp. General Manager
901 West Esplanade Avenue
San Jacinto, Calitornia 92582
Telephone: (951) 654-1505
Fax: (Y51) 654-5279

Developer: Mcnifee Development, LLC
¢/o Standard Pacific Corp.
Atin: Menifee Valley Ranch Project Manager
255 E. Rincon Street, Suite 200
Corona, California 92879
Telephone: (951) 372-8500
Fax: (Y51) 372-8510

Lach such notice, statement, demand, consent, approval, authorization, offer,
designation, request or other communication hereunder shall be deemed delivered to the
party to whom it is addressed (a) if personally served or delivered. upon delivery, (b) if
given by clectronic communication, whether by telex, telegram or telecopier, upon the
sender’s receipt of a document confirming satisfactory transmission, (¢) if’ given by
registered or certificd mail, return reeeipt requested, deposited with the United States mail
postage prepaid, 72 hours afler such notice is deposited with the United States mail, (d) it
given by overnight courter, with courier charges prepaid, 24 hours after delivery to said
overnight courier, or (¢) il given by any other means, upon delivery at the address
spectfied i this Section.

Section 6.8.  Jurisdiction _and _Venue.  Fach of the School District, the
Community Facilities District, the Flood Control District, the County, Valley Wide and
the Developer (a) agrees that any suit action or other legal proceeding arising out of or
relating to this Joint Commumty Facilities Agreement shall be brought in state or local
court i the County of Riverside or in the Courts of the United States of America in the
district in which said County is located, (b) consents to the mrisdiction of cach such court
in any suit, action or proceeding, and (¢) waives any objection that it may have to the
laying of venue or any suit, action or proceeding in any of such courts and any claim that
any such suit, action or proceeding has been brought in an inconvenient forum. Each of
the School District, the Community Facilitics District, the Flood Control District, the
County, Valley Wide and the Developer agrees that a final and non-appealable judgment
in any such action or proceeding shall be conclusive and may be enforeed in other
junisdictions by suit on the judgment or in any other manner provided by law.
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Section 6.9.  Attorneys’ Fees. [f any action is instituicd to interpret or enforce
any of the provisions of this Joint Community Facilitics Agreement, the party prevailing
in such action shall be entitled to recover from the other parties thereto reasonable
attorney’s fees and costs of such suit (including both prejudgment and postjudgment fees
and costs) as determined by tie court as part of the judgment,

Scction 6.10. Governing Law. This Joint Community Facilities Agreement and
any dispute arising hereunder shall be governed by and interpreted in accordance with the
laws of the State applicable to contracts made and performed in the State.

Scction 6.11. Usage of Words. As used herein, the singular of any word
includes the plural, and terms in the masculine gender shall include the feminine.

Section 6.12. Counterparts. This Joint Community Facilities Agreement may
be exceuted in counterparts, cach of which shall be deemed an original.

Scction 6.13. Interpretation. The partics to this Joint Comimunity Facilitics
Agreement and their counsel have reviewed and revised this Joint Community Facilities
Agreement, and the nornial rule of construction to the cffect that any ambiguitics in an
agreement arc o be resolved against the drafting parties shall not be employed in the
interpretation of this Joint Community Facilitics Agreement.

Section 6.14. Designation of Party's Representative. 1:ach party is to prepare a
certificate designating, the person or persons that are to serve as the liaison between the
Flood Control District, the County, Valley Wide and the Community Facilitics District
regarding design, engineering and construction of the Flood Control Facilitics.  The
certificates are to contain an original and specimen signature of cach designated person.,
The certificates are to be provided to the Flood Control District, the County, Valley Wide
and the Community Facilities District at the time the Bonds are issucd.

| Balance of Page Intentionally Lefl Blank]
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CLERK'S COPY

IN WITNESS WHEREOF, the parties herclo have executed this Joint
Community Facilitics Agreement as of the day and year first hercinabove written.

RIVERSIDE COUNTY FLOOD CONTROIL. AND

WATER CONSERVATION DISTRICT
RECOMMEND FOR APPROVAL:

By: o /M/V(QM 44—5%/
WARREN D. WILLIAMS MARION ASHLEY

General Manager-Chief Engincer Chairman, Board of Supervisors of the Flood
Control and Water Conservation District

ATTEST:

NANCY ROMERQO, Clerk to the

Riverside County Flood Control and

Water Conscrvation District Board of Supervisors

Byw JM QMM’/

Deputy Clerk

APPROVED AS TO FORM:
WILLIAM C. KATZENSTEIN,
County Counsel

By: ’\Q@u /:/ /1\
Dt.put ounty Counsel

COUNTY OF RIVERSIDE
RECOMMEND FOR APPROVALL:

By,
{ /\ I M!\I{I()f\ ASHILLEY
DH’LLIOI’ ol Inm mllulinn Chairman, Board of Supervisors

I}y/ L O/U-"L\ /ﬂ;LéLZ,L;?/

ATTEST: .
NANCY ROMEROQO, Clerk to the
Board of Supervisors

ol A letrnir

Deputy Clerk

[Signature continued on next page. |
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CLERK'S COPY

ROMOLAND SCHOOL. DISTRICT

By:

ATTEST:

By:

Clerk of the Board of Trustecs '
ot the Romoland School District

VALLEY WIDE RECREATION AND PARK
DISTRICT

SAMUEL W. GOEPP
Cieneral Manager

MENIFEE DEVELOPMENT, LL.C, a California
limited liability company

By: STANDARD PACIFIC CORP.,
a Delaware corporation,
its Managing Member

By:
Name:
Title:

By:
Name:
Title:

By: ALAMEDA PROPERTY INVESTMENIS, LLC,
a Delaware limited liability company.
its Member

L J— A .
Name:
Tide:

CFD No. 2004-1 Romoland SD - JCFA
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EXHIBIT A

Proposed Boundary Map of
Community Facilities District No. 2004-1
of Romoland School District (Heritage Lake)
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Flood Control Facilities - Execution Copy A-1
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EXIIBIT B
FLOOD CONTROIL. FACILITIES

Community Facilities District No. 2004-1
of Romoland School District (Heritage 1.ake)

The Flood Control Facilitics consist of the loHowing storm drain lines and
channels that are identified on the approved improvement plans as improvements to be
owned and mamtained by the Flood Control District, including, but not limited to
grading, pipe (including reinforeed conerete pipe), manholes, junction structures, and
inlet/outlets. The desenption of improvements is preliminary. The final location, scope,
nature and specification, of the improvements shall be determined by reference to the
final Flood Control  District and  County-approved  improvement  plans  for cach
nmprovement.

IMPROVEMENT AREA 1
(tmprovement Plans have been sumbitted for review.)

Iracility Description ' Aequ isition
(Stationing is approximate and subject to change.) | Cost
1-1 Line “D™, From station 1+12.98 to 3+68.35, The entire $ 68,503

length of this line is to be RCP. Maintained by R.C.F.C.

Limits: Storm Drainage Facilitics 39" and Larger,
including but not imited to grading, RCP pipe,
manholes, junction structures.

1-2 Line “A-3", From Station 1+05.72 to Station 5+40.77, | $ 106,809
The entire length of this line is to be RCP. Maintained
By R.C.I.C.

Limits: Storm Drainage Facilities 397 and 1 arger,
mcluding but not limited to grading, pipe,
manholes, junction structures, and inlet/outlets.

1-3 Line *J%, From Station 11+03.21 to 22+70.16, The $ 1.325.699
entire length of this line is to be RCB. Maintained By
R.C.E.C.

Limits: Storm Drainage Facilitics 39" and Larger,
including but not limited to grading, pipe, manholes,
Junction structures, RCB and inlet/outlets.

CFD No. 2004-1 Romoland SE - ICFA
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) Mlv,inne “F:”, From stationm|0+76-.t'l‘9 to 17+049_9 The

Line “H", From Station 11+02.51 to 23+02.88, L.ine
“I1” will be constructed of RCB from 11+02.51 to
15+33.36 and RCP from station 15+45.77 to 23+02.88.
Line “I-1” From station 10+12.00 to 16+35.09, The
cntire length of this lire is RCP. Line “H & 1-1” will be
maintained by R.C.F.C.

Limits: Storm Drainage Facilitics 39" and Larger,
including but not limited to grading, pipe,
manholcs, junction structures, RCB and
inlct/outlets, casement acqnisitions.

Line “L” (Sait (;eek-l ;i}ldcnherger Eﬁad), ¥rom

station 9+86.74 to station 28+08.02, The entrie length of
this linc is RCP. Maintained by R.C.F.C.

Limits: Storm Drainage Facilitics 39” and Larger,

including but not limited to grading, pipe,

cascment acquisitions.

entire length of this line is RCB.
R.C.F.C.

Limits: Storm Drainage Facilities 39™ and Larger,
including but not hmited to grading, pipe,
manholes, junction structures, RCB concrete

entire length of this line is RCP: and

Line “N-2", IFrom station 10+15.18 to 38+68.37, Line
*N-2" will be constructed of RCB and Concrete
Trapezoidal Channel. Maintained by R.C.F.C.

linuts: Storm Drainage Facilitics 39 and Larger,
including but not limited to grading, pipe,
manholes, junction structures, RCB concrete
channcis and inletoutlets, casement acquisitions

Line “N-17, from Station 10+20.65 to 19+80.78, The

1,436,391
806,177
manholes, junction structurcs, and inlct/outlets,
. 787,579
Maintained by
channels and inlet/outlets, casement acquisitions
1,331,700 |

TOTAL FOR FLOOD CONTROL FACILITIES FOR

| IMPROVEMENT AREANO.1

$ 5.862.864 |
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IMPROVEMENT AREA 2

(No Improvement Plans have been submitted for review;

conseguently subject to Section 2.2)

2-1

Facility |

i)escription‘

Acquisition
Cost

' Flood Control lmprti;r:z;i'lents, Sterm Drain Facilities
39" & Larger, Maintained by R.C.F.C.

Limits: Storm Drainage Facilities 39" and larger, including
but not limited to grading, pipe, manholes,

junction structures, RCB, Channels and
inletoutlets.

 TOTAIL FOR FLOOD CONTROL FACILITIES FOR

$ 1,914,661

8 1,914,661 |
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IMPROYEMENT AREA 3
(No Improvement Plans have been submitted for review;
consequently subject to Section 2.5)

Iracility Description Acquisition
Cost
3-1 Phase 3 Storm Drain Facilities 39" & Larger, b 1,355,459

Maintained by R.C.F.C.

Limits: Storm Drainage Facilities 39" and Larger,
including but not limited to grading, pipe,
manholes, junction structures, RCB, Channels and

inlet/outlets.

'"TOTAL FOR FLOOD CONTROL FACILITIES FOR

IMPROYEMENT AREA NO. 3

$ 1,335,459
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IMPROVEMENT AREA 4
(No Improvement Plans have been submitted for review;
consequently subject to Section 2.2)

T e TS s s ]
Facility ; Description o Acquisition
- o Cost ]
4-1 Flood Control, Storm Drain 29" & Larger, Maintained |$ 1,235,899
by R.C.F.C.
Limits: Storm Drainage Facilities 39 and Larger, including
but not limited to grading, pipe. manholcs, junction
structures, RCB, Channels and inlet/outlets. N ]
[ TOTAL FOR F1,OOD CONTROL. FACILITIES FOR $ 10,368,883 |
A ALL IMPROVEMENTAREAS =~ = I =~
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EXHIBIT C

Community Facilities District No. 2004-1
of Romoland School District {Heritage 1.ake)

EASEMENTS AND PARCELS TO BE CONVEYED
TO THE FLOOD CONTROL DISTRICT
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Flood Control Facilities - Execution Cop;



STORM

SHip R TaA

L

(and pdvil

TRACT 30705-1

DRAIN KIGHT OF WAY EXHIBIT

AP

st SO

. Gl

an 1

SCALL

1000 T

{ IN FEET )

I meh S00 L

LEGEND

STORM DRAIN LA MINT 1y
SEEARATE DOCUMENT

CAND 1O Q0 IFEDEN FO RIVER 4N
SOGIHINTY FHINY) CONTROE & WA -
CONSERVATOWN DISTACT iN E T}

PUBLEC RICHT (8 WAY

Al

YOFR RO & WD
' TRACT
L
ND.
] |
|
L o
i
;l 30705-3
| |
{L'\ i L‘
\\ ] - ]
".\ ' \
9 L TRACT \
‘ |
<
AR »
o NO. ! ' !
-\~._ \\._- | ‘;L :;:
o N 30705 : L=
~ " o [}
I
N B l s Sk
N - i
v ! ! ‘1_1
= o
T | ' -
5 ' e’
\’\‘\ l ! ]
T
|

LIMETGON ROADY

. 7 ] DOUGLAS BENDER AND ASSOCIATES

¥ - Consulfmy Uoil | ngioeer s
3 T wan 1Y 200 AR
.:" ~ IKVINE . ¢ A HIRIK

AN (a2 A

1-27-2005

C-1




FXHIBIT D
PAYMENT BOND

{Public Work - Civil Code Section 3247 et seq.)

The makers of this Bond are B - as Principal and Original Contractor and
S, a u)rpnratmn authorized to issuc Surety Bonds in California, as

Surety, and this Bond is issued in conjunction with that certain public works contract dated as of July 1,
200 between Principal, e .- as owner, for
. __dollars (3 ) the tolal amount payable. THE AMOUNT
OF 'THIS BOND IS 100% OF SAWD SUM. Said comract is for public work of those certain
S ~____as defined and described in said agreement entitled: "ioint
Community I:zuci!il es A;,n cment hy and among Romoland School District, Riverside County Flood Control
And Water Conservation District, County of Riverside and Menifee Development, LLC." dated us of

February 1, 2005.

The beneficiaries of this Bond arc as is stated in 3248 of the Civil Code and the requirements and
conditions of this Bond are as is set forth in Sections 3248, 3249, 3250 and 3252 of said Code. Without
notice, Surely consents to extension of time for performance, change in reqairements, amount of

compensation, or prepayment under said Contract,

Signed and Scaled this Day of 200

(I'irm Name - Principal)

R _ 7 Aftix Scal
(Business Address) if
Corparation
By:
(Signature - Attach Notary's Acknowledgment)
(Tule)
(Corporation Name - Surely)
) Aflix
(Business Address) Corporate
Seal
By:

(Signature - Attached Notary's Acknowledgment)

ATTORNEY-IN-FACT
(Tide-Attach Power of Attorney)

CFD No. 2004-1 Romoland SD - JCFFA
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PERFORMANCE BOND

The makers of this Bond, ) ] . as Principal, and
as Surety, are held and firmly bound unto .~~~ ,
hereinafter called the Owner, in the sum of . Dollars ($ ) for the

payment of which sum well and truly to be made, we bind ourseives, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents,

The condition of this obligation is such, that whereas the Principal entered into a certain contract, hereio attached, with
the Owner, dated as of . 200 for those certain e i as defined and
deseribed in said agreement entitled: "Joint Community Facilities Agreement by and among Romoland School District,
Riverside County Flood Control and Water Conservation District, County of Riverside and Menifee Development, LLC"
dated as of February 1, 2005,

Now therefore, if the Principal shall well and truly pertornyand fulfill ali the undertakings covenants, terms, conditions
and agreements of said Contract duriag the original term of said Contract and any cxtension thereof that may be granted
by the Owner, with or without notice to the Surety, and during the file of any guarantee required under the Contract, and
shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and
all duly authorized modifications of said Contract that may thereatter be made, then this obligation to be void, otherwise
to remain in full force and virtue. Without notice, Surety consents to cxtension of time for performance, change in
requirements, chunge in compensation or prepayment under said Contract.

Signed and Sealed this Day of 200

(Firm Name - Principal)

7 AfTix Seal
{Business Address) it Corporation
By:
(Signature - Attach Notary’s Acknowledgnent)
( Itle)
(Corporation Namwe - Surcly)
Aflix
(Business Address) Corporate
Scal

By:
(Signature - Attach Notary's Am_rknuwlcdgmcnt)

ATTORNLEY-IN-FACT

i Nitle-Attach Power of Attorey)
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EXHIBITE

FORM OF PAYMENT REQUEST

Community Facilities District No. 2004-1
of Romoland School District (Heritage 1.ake)

Menifee Development, LLC, hereby requests payment of the Purchase Price for
the Flood Control lactlity deseribed in Attachment A attached hercto.  Capitalized
undetined terms shall have the meanings ascribed thercto in the Joint Communities
Factlitics Agreement, dated as of” February 1, 2005 (the "Joint Community Facilitics
Agreement”), by and among Romoland School District {(the "School District"), Riverside
Counly Flood Control and Water Conscrvation District (the "Flood Control District"), the
County of Riverside (the "County™) and Menifee Development, LLC (the "Developer”).
In conncction with this Payment Request, the undersigned hereby represents and warrants
to the IFlood Control District as follows:

1. The undersigned is a Party Representative, qualificd to execute this request
for payment on behalf of the Developer and 1s knowledgeable as to the matters sct forth
herein.

2. The Developer has submitted or submits herewith o the Flood Engincer
and the County Engineer as-built drawings or similar Plans and specifications for the
Flood Control Facility for which payment is requested, and such drawings or plans and
specifications, as applicable, are true, correct and complete.

3. The Flood Control Facility has been constructed in accordance with the
Plans therelor, and in accordance with all applicable Flood Control District standards and
the requirements of the Joint Community Facilitics Agreenient, and the as-built drawings
or stmilar Plans and specitications reterenced in paragraph 2 above.

4. There has not been fited with or served upon the Developer notice of any
lien, right to hien or attachiment upon, or claim afteeting, the right to receive the payment
requested herein which has not been released or will not be released simultancously with
the payment of such obligation, other than material men's or mechanics’ liens accruing by
operation of law. Copics of licn releases for all work for which payment is requested
hereander are attached hereto.

5. The representations and warrantics of the Developer set lforth in Scction
5.1 of the Joint Community Facilitics Agreement are truc and correct on and as of the
date hereol with the same foree and cffect as if made on and as ol the date hereol.
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1 hereby declare under penalty of perjury that the above representations and
warranties are true and correct.

Date: _ Devcloper

By:

Party chrcsc—ﬁt;uivc
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APPROVAL. BY THE FLOOD ENGINEER

The Flood Engincer confirms that the Flood Control Facility described in
Attachment A-1 has been construcied in accordance with the Plans therefor. The Actual
Cost of cach Flood Control Facility as described in Attachment A-1 has been reviewed,
verified and approved by the Flood Engincer. The Purchase Price for said Flood Control
Facility is cstablished at $§ o Payment of the Purchase Price for the Flood
Control Facility is hereby approved.

Dae:

FLLOOD CONTROIL ENGINEER

By. .
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